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ACCESSORY USES 

Auction business is not an accessory use to 
antique business justifying conversion 
of nonconforming use of antique busi- 
ness entirely to auction barn (Me.), 309 

Commercial field hunting is not permitted 
general or incidental use in agricultural 
zoning district (N.Y. App.), 316 

Constructing and maintaining a commer- 
cial fuel facility is not an accessory use in 
an agricultural zoned district (Minn. 
App.), 142 

Ordinance may prohibit the processing of 
earth materials excavated outside of town 
in order to prevent accessory processing 
operations from becoming principal uses 
(Conn.), 217 

Ordinance provision specifying that heli- 
ports are accessory residential use is valid 
when it requires the use to be subordi- 
nate to residential use (N.H.), 54 

Retail sale of beer is accessory use to beer 
wholesaling and is, thus, allowed in 
manufacturing district only allowing 
wholesaling (Pa. App.), 117 

Rock crushing operation is an accessory 
use to extractive mining operation rather 
than illegal expansion of nonconform- 
ing use (N.Y. App.), 201 


ADMINISTRATIVE PROCEDURE 

Board’s approval of development project 
was not affected by the alleged invalid- 
ity of developmental guidelines for other 
geographic areas within sector plan 
(Md.), 195 

Zoning board’s vote denying variance to 
side yards is invalid where vote was 
taken without quorum of entire board 
(N.Y. App.), 175 


ADULT USES 

Amortization is valid method of eliminat- 
ing adult uses that do not conform to 
distance requirements (Tex. App.), 292 

City may rely on evidence from other com- 
munities to justify ordinance requiring 
viewing areas in movie arcade to be vis- 
ible from continuous main aisle (U.S. 
App., 8th Cir.), 53 

County ordinance containing six-month 
amortization period and imposing time 
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and space restrictions on nude dancing 
establishments not having liquor license 
is constitutional (Colo.), 94 

Ordinance amortizing adult uses in two- 
year period and limiting relocation to at 
least 16 sites is constitutional (S.C.), 31 

Ordinance requiring adult uses to conform 
to spacing requirements or to terminate 
within three years is not taking under 
state constitution (Tex. App.), 90 

Ordinance requiring open video booths in 
adult bookstores may be justified by other 
areas’ studies showing ill effects of closed 
booths (U.S. trial, Conn.), 5 

Sites that are not for sale must be consid- 
ered in deciding if ordinance allows rea- 
sonable opportunities to open and oper- 
ate adult uses (U.S. trial, Fla.), 8 

Tavern owner has no First Amendment 
right to display “go-go girls” in bar be- 
cause city’s power to ban sale of liquor 
includes lesser power to ban liquor sales 
on premises where exotic dancing oc- 
curs (U.S. App., 8th Cir.), 106 


AESTHETICS 

Denial of variance to setbacks for struc- 
tures on lake can be based on inferred 
public purpose of protecting adjacent 
land’s property value dependent on view 
of lake (Ind. App.), 243 

Ordinance giving architectural review 
board authority to rule on proposed signs 
and billboards is improper delegation of 
zoning board’s authority (N.J. trial), 314 


AGRICULTURE 

Constructing and maintaining a commer- 
cial fuel facility is not an accessory use in 
an agricultural zoned district (Minn. 
App.), 142 

Right to farm statute does not protect api- 
ary not existing before land’s residential 
zoning (Mich. App.), 17 


AMORTIZATION 

Amortization is valid method of eliminat- 
ing adult uses that do not conform to 
distance requirements (Tex. App.), 292 

Amortization of nonconforming multi- 
family housing by requiring owners to 
convert to single-family use in 10-year 
period is constitutional (Md. App.), 194 

City must pay just compensation when 
removing off-premises, nonconforming 
signs near highway after five-year amor- 
tization period (Colo.), 189 

County ordinance containing six-month 
amortization period and imposing time 
and space restrictions on nude dancing 
establishments not having liquor license 
is constitutional (Colo.), 94 

Ending any lawful preexisting noncon- 
forming use by amortization is per se 
confiscatory and violates the Pennsylva- 
nia Constitution (Pa.), 327 

Ordinance amortizing adult uses in two- 
year period and limiting relocation to at 





least 16 sites is constitutional (S.C.), 31 

Ordinance requiring adult uses to conform 
to spacing requirements or to terminate 
within three years is not taking under 
state constitution (Tex. App.), 90 


ANNEXATION 

Statute permitting municipality to annex 
territory without permitting affected 
owners to vote on issue is constitutional 
(Ore.), 89 

When landowners submit voluntary an- 
nexation request to one village, it takes 
precedence over other village’s prior but 
unadopted involuntary proceeding (IIl. 
App.), 44 


ANTITRUST 

City has immunity from Sherman Anti- 
trust Act in denying rezoning away from 
downtown area when rezoning would 
threaten downtown area because this 
result is foreseeable and zoning may be 
used to aid urban renewal (U.S. App., 
10th Cir.), 269 

City has state antitrust immunity in enact- 
ing billboard regulations favoring estab- 
lished advertising company over recent 
applicant (U.S.), 264 


APPEALS AND APPEAL 

PROCEDURES 

Appeals court cannot rule on reasonable- 
ness of board’s denying conditional use 
permit when only issue on appeal is 
whether board had jurisdiction to con- 
sider the permit (Minn.), 143 

Applicant's requesting a second hearing to 
obtain the same relief (area variance) 
does not extend the 30-day limitation for 
filing an appeal (N.Y. App.), 146 

Council on Affordable Housing’s refusal 
to allow township to amend mediated 
plan is interlocutory order which cannot 
be appealed (N.J. App.), 20 

Order reversing denial of conditional use 
permit is valid when procedural due 
process is afforded and controlling prin- 
ciples of law are properly applied (Fla. 
App.), 134 


BOUNDARIES 

Parcel buffering residential and commer- 
cial zoning districts is properly zoned 
residential even though it has residential 
uses only on two sides (N.H.), 55 

Property is not divided into two zones by 
zone boundary when zoning ordinance 
requires boundary lines to follow lot lines 
in absence of specific dimensions ex- 
pressed on zoning map (Conn. App.), 
190 


BUILDING CODES 

Law which requires loft buildings con- 
verted from commercial to residential 
uses to comply with previously ignored 
building codes is constitutional (U.S. trial, 
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N.Y.), 58 

Side yard setback provisions of zoning or- 
dinance take precedence over conflict- 
ing state building code which contains 
no side yard requirements (N.J. App.), 
57 


BUILDING PERMITS 

Building permit involves how a land use is 
undertaken, while a zoning permit con- 
cerns whether a certain area can be used 
for a particular purpose (W. Va.), 299 

Company may not recover takings dam- 
ages for country’s recision of permits to 
construct dock on state-owned sub- 
merged land (U.S. trial, Fla.), 12 

Landowners and developers have not 
proven that village officials engaged in 
illegal racketeering activities in de- 
nying permits when no pattern of illegal 
activity was shown (U.S. App., 7th Cir.), 
222 

Rezoning prohibits issuance of permit when 
decision on permit was delayed for good 
faith reasons until rezoning was passed 
(N.Y. App.), 202 

Ten-year statute of limitations protecting 
only structural violations when a permit 
has not been issued does not protect two- 
family use not sanctioned by any build- 
ing permit (Mass. App.), 227 

Zoning board of appeals is obligated to 
issue building permits once it granted 
developer variance to construct private 
right-of-way (N.Y. App.), 259 


CIVIL-RIGHTS 

City affordable housing regulations stop- 
ping grandson from becoming co-owner 
of city subsidized apartment does not 
violate due process or equal protection 
(U.S. trial, N.Y.), 59 

City is not immune from civil rights action 
when it revokes license for program to 
house felons and prohibits them from 
using motel property (U.S. App., 11th 
Cir.), 41 

Developer’s time limit on Section 1983 claim 
expired when nine years earlier county 
required building of service road (Va.), 
33 

Disparate racial impact from city’s stop- 
ping multifamily project is not proven 
when most of city’s mixed population 
could have bought low- and moderate- 
income units (U.S. trial, N.C.), 27 

Prosecutor’s immunity from civil rights 
suit may be stripped if building inspec- 
toris deliberately sent to property to find 
violations, especially ones known about 
and ignored for years (U.S. trial, N.Y.), 
278 


COASTAL AND WETLAND 

REGULATION 

Property owner is not entitled to exemp- 
tion under wetlands act exempting 
projects having preliminary subdivision 





approval when land was not subdivided 
under the Municipal Land Use Law (N_J. 
App.), 275 


COMPREHENSIVE PLANS 

Construction of tennis complex in environ- 
mentally sensitive zone violates county's 
comprehensive plan (Fla. App.), 9 

Town’s comprehensive plan need not be 
contained in one document, but rather it 
may be comprised of several documents 
(N.M.), 229 


CONDITIONAL USES 

Approval of hospital as conditional use 
does not deprive owner of right to use 
property as drug treatment facility that 
is permitted use in zoning district (Colo. 
App.), 166 

City properly denies conditional use per- 
mit for apartment complex on land zoned 
limited business commercial when pro- 
posed use conflicts with land’s plan des- 
ignation of limited service commercial 
(Minn. App.), 271 ; 

General ordinance provision requiring all 
roads to be 20 feet wide does not mean 
that board must approve all proposed 
conditional uses with 20-foot roads, be- 
cause they may not conform with other 
ordinance access requirements (Vt.), 92 

Ordinance is not rendered invalid for fail- 
ing to specify mandatory statutory re- 
quirements that proposed conditional 
use not adversely effect utilization of 
renewable energy resources (Vt.), 293 

Standard of not allowing uses on land that 
can sustain agriculture does not prohibit 
golf courses as conditional use in agri- 
culture zone on land of lesser farming 
value (Ore. App.), 325 


CONDOMINIUMS AND COOPS 

Conversion of rental cabins to condomini- 
ums creates individual dwelling units 
that must comply with minimum lot size 
(Me.), 139 


CONFLICTS OF INTEREST 

Landowners and developers have not 
proven that village officials engaged in 
illegal racketeering activities in denying 
permits when no pattern of illegal activ- 
ity was shown (U.S. App., 7th Cir.), 222 

Township’s attorney may not assume dual 
role as legal advisor to board in ruling on 
application to raise height of radio tower, 
and as township’s adversary to applica- 
tion (Pa. App.), 328 


CONSENT PROVISIONS 

“Consent statute” requiring approval of 
two-thirds of nearby landowners for 
replatting of lot is unconstitutional (Tex. 
App.), 125 


CONSTITUTIONAL LAW 
Antipostering law violates First Amend- 





ment when it imposes liability on pro- 
moter merely because his name is on 
handbills posted on public property (N.Y. 
App.), 255 

Builder’s remedy allowing construction of 
affordable housing does not violate 
separation of powers when it does not 
leave land unzoned, but requires town 
to amend unconstitutional provisions 
(N.H.), 274 

City affordable housing regulations stop- 
ping grandson from becoming co-owner 
of city subsidized apartment does not 
violate due process or equal protection 
(U.S. trial, N.Y.), 59 

Law which requires loft buildings con- 
verted from commercial to residential 
uses to comply with previously ignored 
building codes is constitutional (U.S. trial, 
N.Y.), 58 

Ordinance excluding churches from com- 
mercial and industrial zones but allow- 
ing them in residential zones is constitu- 
tional (U.S. trial, Minn.), 105 

Ordinance is unconstitutionally vague 
when it prohibits solicitors from contact- 
ing dwelling owners or occupants who 
have notified village clerk of their desire 
not to be solicited (U.S. App., 7th Cir.), 45 

Residential zoning applied to 11.5-acre 
parcel is constitutional where it advances 
public interests and evidence shows po- 
tential use as economically viable single- 
family subdivision (Ohio), 180 

Town does not violate property, liberty, or 
contract clause rights of operator of half- 
way houses for former inmates, when 
town withdraws approval of halfway 
house out of concern over neighborhood 
crimes (U.S. App., 4th Cir.), 210 

Village may not impose blanket ban on 
newspaper vending machines from 
public property when its bylaws re- 
quire village’s case-by-case discretion 
(N.Y. App.), 256 

Due Process: 

—Denial of conditional use permit to con- 
struct gas station based only on neigh- 
borhood opposition is arbitrary and irra- 
tional, but does not violate federal due 
process (Minn. App.), 52 

—Landowner is denied due process in re- 
hearing when only two of five members 
who heard evidence remained on board 
and new board member had been vocal 
opponent at original hearing (Me.), 47 

—Ordinance changing gun club from per- 
mitted use to conditional use is void 
when hearing on it was advertised as 
merely simplifying zoning districts (S.C. 
App.), 290 

—Parcel buffering residential and 
commercial zoning districts is properly 
zoned residential even though it has 
residential uses only on two sides (N.H.), 
55 

Equal Protection: 

—Equal protection is not violated by de- 


Land Use Law December 1991 11 











Indexes 





nial of rezoning away from downtown 
area because of plan policy of revitaliz- 
ing downtownarea (U.S. App., 10th Cir.), 
269 

—Police code banning habitation of motor 
homes in public areas from 10 p.m. to 6 
a.m. is constitutional (Cal. App.), 3 

First Amendment: 

—City transit authority rule prohibiting 
begging and panhandling in subway 
system is constitutional (U.S. App., 2d 
Cir.), 112 

—City’s refusal to remove age restriction 
in conditional use permit prohibiting 
service to persons 18 to 20 years old at a 
business location does not violate 
owner's right to associate with the pro- 
hibited age group (U.S. App., 9th Cir.), 
127 

—County “antiblockbusting” regulation 
curtailing real estate agents’ advertising 
practices without first requiring county 
to make finding that area is susceptible 
to biockbusting is unconstitutionally 
overbroad (U.S. trial, Md.), 246 

—First Amendment protects landowners 
from developer’s “SLAPP suit” when 
they merely petitioned township to va- 
cate road preventing developer's access 
to proposed subdivision (U.S. trial, Ill.), 
77 


—Ordinance banning off-premise signs is 
unconstitutional when county fails to 
prove that public purposes contrib- 
uted to ordinance adoption (U.S. trial, 
Ga.), 13 

—Ordinance barring employment solicita- 
tions from vehicle or by pedestrian on 
public street does not violate free expres- 
sion rights of Hispanics that gather out- 
side deli awaiting job offers (U.S. trial, 
N.Y.), 231 

—Ordinance requiring permission to use 
sound amplification devices during cer- 
tain hours or a street use permit for their 
use at other times is not unlawful (U.S. 
App., 7th Cir.), 337 

—Tavern owner has no First Amendment 
right to display “go-go girls” in bar be- 
cause city’s power to ban the sale of 
liquor includes lesser power to ban li- 
quor sales on premises where exotic 
dancing occurs (U.S. App., 8th Cir.), 106 

—Transit authority’s voiding of permits to 
“hawk” newspapers in subway and train 
stations, based merely on threat of un- 
lawful strike, is unconstitutional, par- 
ticularly when authority officials have 
unfettered discretion (U.S. trial, N.Y.), 
232 


CONTRACT ZONING 

Landowner and board have not illegally 
agreed to limit use of property to auto 
dealership in exchange for highway 
commercial zoning when record shows 
that board knew other uses were pos- 
sible (N.C. App.), 208 
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COVENANTS 

Subdivision members may enforce cov- 
enants in neighboring property owner’s 
deed when subdivision was established 
as part of former owners’ general plan to 
create a rural neighborhood (Wis. App.), 
300 


CUMULATIVE IMPACTS 

Statute does not authorize crosstown refer- 
ral procedure allowing any town or state 
agency to seek classification of proposal 
in another town as development of re- 
gional impact subject (Mass.), 310 


DAMAGES 

Damages for temporary taking from town’s 
tardy provision of water and sewer ser- 
vice is difference between property’s fair 
market value with and without service, 
plus interest (U.S. trial, Va.), 211 

In physical taking of owner’s mobile home 
park caused by rent control ordinance 
and mandated continuing leases, dam- 
ages are what the tenants gained rather 
than what owner lost (U.S. trial, Cal.), 67 

Measure of damages for temporary taking 
of mineral rights is rent and minimum 
royalties rather than lost profits and other 
consequential damages (U.S. App., Fed. 
Cir.), 37 

Ordinance requiring minimum of two and 
one-half acre lots for proposed mobile 
home park constitutes unconstitutional 
taking and renders township liable for 
temporary damages (Mich. App.), 250 


DAY CARE CENTERS 

Requiring special use ¢_rmits for day care 
centers, while exempting church-affili- 
ated day care centers, violates equal pro- 
tection and establishment clauses (U.S. 
trial, Ill.), 97 

Ordinance does not exclude day care cen- 
ter when it allows neighborhood service 
facilities “such as and including,” but 
does not list day care centers (Mo. App.), 
312 


DEDICATIONS AND FEES 

City does not need specific statutory au- 
thority to impose fees against new or 
expanding users of water system to fund 
future water project (Va.), 295 

City may not require landowner to give 
land for widening of road right-of-way 
when it fails to show proposed conve- 
nience store would increase traffic (U.S. 
trial, Ark.), 2 

Conditions (relating to road improvements) 
imposed on proposed funeral/cemetery 
complex are regulations rather than taxes 
when they are required to mitigate the 
direct impact of development (Wash. 
App.), 93 

County may impose impact fees on resi- 
dential construction to finance new 
schools when municipalities containing 





substantially all of county’s population 
enter interlocal agreements with county 
to collect fees (Fla.), 266 

Developer’s time limit on Section 1983 claim 
expired when nine years earlier county 
required building of service road (Va.), 
33 

Municipalities can impose affordable 
housing fees on development approvals 
when state housing agency approves fees 
in accordance with criteria of its promul- 
gated rules (N.J.), 253 

Municipality may establish system devel- 
opment fees from new users for purpose 
of funding part of cost of future expan- 
sion of water and sewer system (Mont.), 
252 

Ordinance provision requiring homeowner 
to pay $950 to tap into sewer line that had 
been extended along her property at 
town’s expense is not discriminatory 
(N.C. App.), 206 

Pursuant to the state constitution, school 
district has authority to impose school 
facility fee on residential developers (Cal. 
App.), 301 

Statutory amendment authorizing imposi- 
tion of development impact fees for 
transportation validates such fees that 
were previously imposed (Pa. App.), 238 

Temporary taking occurs when county 
conditions grant of building permit on 
developer's promise to build frontage 
road sometime in future without present 
need for road (Fla. App.), 135 

To be valid, the money collected under the 
fee schedules must be reasonable and 
not more than is necessary to issue build- 
ing permits and site plan approvals (Md. 
App.), 226 

Town planning board may require both 
recreation fee and permanent reserva- 
tion of open space when approving clus- 
ter subdivisions (N.Y.), 60 

When authority of planning board to re- 
quire developer to pay for offsite bridge 
improvements as condition for subdivi- 
sion approval is absent from statute, it 
may be implied (N.J. App.), 276 


DEFINITIONS 

Addiction treatment center is permitted 
“office” similar to other medical offices 
allowed under zoning classification 
(Colo. App.), 71 

Basketball court is “structure” under zon- 
ing ordinance requiring setback and side 
yard line requirements for three-dimen- 
sional permanent improvements (Mass. 
App.), 80 

Homeowner who employs nonresident 
secretary to work in his home office does 
not qualify for “home occupation” ex- 
emption to town’s zoning ordinance (Pa. 
App.), 329 

Rotting and unsound beams and joists con- 
stitute “damage” to structure that was 
brought about by cause similar to fire, 
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collapse, or explosion consistent with 
ordinance provisions governing recon- 
struction of nonconforming uses (Vt.), 
294 

Storage of vehicles and equipment for 
landscaping and excavation business is 
manufacturing use rather than business 
use of storage related to feed and nurs- 
ery supplies (N.Y. App.), 257 

Stormwater collection system of asphalt, 
concrete swales, and in-ground piping is 
“structure” that exceeds ordinance’s 
maximum structure and parking area 
coverage of 65 percent (N.C. App.), 207 

Three retarded men and support staff who 
occupy home in single-family district 
are “family” (one or more persons living 
in and maintaining a common house- 
hold) as defined in zoning ordinance 
(Pa. App.), 286 

Two lots separated by privately owned 
strip of land are not “contiguous” under 
ordinance governing minimum PUD lot 
areas (Vt.), 91 

When visual access is zoning ordinance’s 
intent in prohibiting six-foot high fence 
across rear of “through lot,” lot is 
“through lot” although one of its streets 
is inaccessible state highway (N.C. App.), 
86 

Within the meaning of the zoning ordi- 
nance, house is not a stable because a 
miniature horse is kept there (N.Y. App.), 
258 

Zoning board, rather than court, has au- 
thority to interpret proposed boat slips 
as “marina” rather than “dock” when 
ordinance fails to define terms (Minn. 
App.), 18 

Zoning plan’s requirement that maximum 
number of occupants in group home be 
“compatible with the surrounding resi- 
dential uses” is not unconstitutionally 
vague (Fla. App.), 10 

Zoning regulations may specify that its 
terms will be interpreted by certain re- 
cent dictionary because law presumes 
that ordinances carry common mean- 
ings (Vt.), 91 


ECONOMIC DEVELOPMENT 

Developer’s obligation that continues dur- 
ing period for repaying tax increment 
financing (TIF) bonds is not terminated 
by general obligation advance refund- 
ing TIF bonds (Minn. App.), 311 


EDUCATIONAL INSTITUTIONS 

Although inadequacy of public schools 
cannot be basis for denial of develop- 
ment project, rezoning can be denied on 
this basis (Cal. App.), 302 

County may impose impact fees on resi- 
dential construction to finance new 
schools when municipalities containing 
substantially all of county’s population 
enter interlocal agreements with county 
to collect fees (Fla.), 266 





EMINENT DOMAIN 

Permanent sewer-utility easements are 
public purpose justifying use of eminent 
domain that does not lose its public char- 
acter because it benefits private devel- 
oper (Pa. App.), 330 

Town water pollution control authority 
may not condemn land for easement 
without first referring its proposal to 
planning commission for report (Conn. 
App.), 95 


ENABLING ACTS 

Statute does not authorize crosstown refer- 
ral procedure allowing any town or state 
agency to seek classification of proposal 
in another town as development of re- 
gional impact subject (Mass.), 310 

When authority of planning board to re- 
quire developer to pay for offsite bridge 
improvements as condition for subdivi- 
sion approval is absent from statute, it 
may be implied (N.J. App.), 276 


ENFORCEMENT , 

Bay agency may order the removal of deck 
and house when they are not water-ori- 
ented uses and their attendant fill is ex- 
cessive (Cal. App.), 128 

City is not liable for building official's de- 
cision to continue stop-work order when 
decision does not constitute an official 
policy formulated by city (Fla.), 304 

Developer is entitled to building permit 
and voidance of stop-work order when 
city mistakenly informed developer that 
land was zoned for multifamily dwell- 
ings and issued building permit (Ill. 
App.), 223 

Landlord is not vicariously liable for zon- 
ing violation on his property unless he 
has actual or constructive notice of the 
violation committed by his tenants (Mo. 
App.), 107 

Landowners must pay for expense of dis- 
mantling or relocating garage when they 
built it in violation of conditions im- 
posed on variance (N.Y. App.), 146 

Nonconforming use is established upon 
the default of two ordinance duties— 
city does not deal with violations within 
two years of notice, and policemen (pro- 
viding private services for nonconform- 
ing use) fail to notify city of violations 
(La.), 138 

Property owner residing next to landown- 
ers who built pigeon loft in violation of 
ordinance can bring equity action seek- 
ing the structure’s removal without first 
exhausting administrative remedies 
(Pa.), 181 

Prosecutor’s immunity from civil rights 
suit may be stripped if building inspec- 
toris deliberately sent to property to find 
violations, especially ones known about 
and ignored for years (U.S. trial, N.Y.), 
278 

Zoning board of appeals is obligated to 





issue building permits once it granted 
developer variance to construct private 
right-of-way (N.Y. App.), 259 


ENVIRONMENT 

In order to prove mistake in original criti- 
cal area zoning justifying a rezoning, 
landowner must show that county failed 
to consider existing facts (Md. App.), 245 


ENVIRONMENTAL IMPACT 

STATEMENTS 

Approval of environmental impact state- 
ment for proposed housing in urban re- 
newal area is proper when board took a 
hard look at secondary displacement of 
local residents and made reasonable 
elaboration of its basis (N.Y.), 197 

Approval of subdivision is proper when 
board requires environmental impact 
statement addressing all potential ad- 
verse impacts on vicinity’s historic sites 
and structures (N.Y. App.), 61 

Because proposal to relocate winery was 
modification of existing project, rather 
than new project, environmental impact 
report required under California Envi- 
ronmental Quality Act need not be sub- 
mitted (Cal. App.), 161 

EIS conforms to SEQRA when every rea- 
sonable alternative to proposed subdi- 
vision has been considered rather than 
when every conceivable alternative has 
been exhaustively analyzed (N.Y. App.), 
236 

In evaluating displacement of affordable 
housing by proposed new housing 
project, agency is not required to con- 
sider the cumulative impact of other un- 
reiated development projects in the area 
(N.Y.), 197 

State’s environmental quality act does not 
authorize environmental impact report's 
substantive contents to be judicially re- 
viewed (Va.), 155 


ESTOPPEL 

City is estopped from ending nursery and 
landscaping service as zoning violation 
when city, knowing the intended use, 
gave erroneous advice, granted wrong 
rezoning, and issued sign permits (Me.), 
98 

City is not estopped from abating a non- 
conforming use when mayor gives per- 
mission to continue nonconforming use 
but has no legal authority to doso (Wash. 
App.), 297 

City is not estopped from finding noncon- 
forming use was abandoned because it 
did not hold court-ordered hearing on 
issue when present owner was not 
involved in the prior litigation (N.Y. 
App.), 84 

Developer is entitled to building permit 
and voidance of stop-work order when 
city mistakenly informed developer that 
land was zoned for multifamily dwell- 
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ings and issued building permit (Ill. 
App.), 223 

Nonconforming use is established upon 
the default of two ordinance duties— 
city does not deal with violations within 
two years of notice, and policemen (pro- 
viding private services for nonconform- 
ing use) fail to notify city of violations 
(La.), 138 

Sausage and pasta making business in home 
is not obvious physical zoning violation 
that provides notice to city so as to allow 
owner to argue city granted variance by 
estoppel (Pa. App.), 118 

Village is not estopped from adopting zon- 
ing preventing school’s swimming pools 
and then revoking school’s prior pool 
permits when there is no evidence of 
illegality or inappropriate motives (N.Y. 
App.), 230 


EXCLUSIONARY PRACTICES 

Council on Affordable Housing’s refusal 
to allow township to amend mediated 
plan in exclusionary zoning case is inter- 
locutory order which cannot be appealed 
(N.J. App.), 20 

Council’s assumption that more than 1,000 
units of affordable housing (as muni- 
cipality’s regional fair share) would 
drastically alter development patterns 
in every community is not valid (N_J. 
App.), 144 

Ordinance limiting affordable housing to 
only 1.7 percent of town and requiring 
developer to pay for experts to assist 
town violates town’s statutory obliga- 
tion to zone for regional affordable 
housing needs (N.H.), 274 

State constitutional provision requiring 
voter approval of low-income housing 
projects does not require voters to ap- 
prove each project (Cal.), 38 

Temporary taking has not occurred when 
state housing council imposes 18-month 
moratorium on township’s development 
approvals (of land two acres or more) in 
order to preserve scarce land for meeting 
township’s fair share of regional hous- 
ing needs (N.J. App.), 56 

Township has not unlawfully excluded 
mobile homes when approximately 20 
percent of townhsip’s housing units are 
mobile homes (Mich. App.), 250 

Township provides its fair share of mobile 
home and mobile home park uses when 
it has 25.4 percent of county’s mobile 
homes but only 15.9 percent of county’s 
population (Pa.App.), 285 

Zoning code does not illegally exclude 
mobile homes when it does not specifi- 
cally mention them but allows them in 
zones with single-family dwellings (Pa. 
App.), 331 

Zoning provision excluding mobile homes 
from residential district is not proven 
unconstitutional by merely showing that 
they are allowed only in mobile home 
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parks (N.Y. App.), 176 


FLOATING ZONES 

City improperly subjected property to en- 
vironmental overlay zone because its 
economic, social, environmental, and 
energy analyses were not as site-specific 
as agency rule required (Ore. App.), 116 

Local law creating two-year floating zone 
for senior citizen housing development 
is valid (N.Y. trial), 317 


FLOODPLAIN ZONING 

City had authority to correct erroneous 
floodway map and was ordered to issue 
either a building permit or an adjudica- 
tion order based on the state building 
code (Ohio App.), 209 


GROUP HOMES 

City is not immune from civil rights action 
when it revokes license for program to 
house felons and prohibits them from 
using motel property (U.S. App., 11th 
Cir.), 41 

Ordinance is not unconstitutionally vague 
in requiring group home’s maximum 
number of occupants to be “compatible 
with the surrounding residential uses” 
(Fla. App.), 10 

Prerelease facility for adult male felons 
may be excluded from residential zone 
that otherwise allows group homes be- 
cause it is significantly more objection- 
able (Me.), 48 

Three retarded men and support staff who 
occupy home in single-family district 
are “family” (one or more persons living 
in and maintaining a common house- 
hold) as defined in zoning ordinance 
(Pa. App.), 286 

Town does not violate property, liberty, or 
contract clause rights of operator of half- 
way houses for former inmates, when 
town withdraws approval of halfway 
house out of concern over neighborhood 
crimes (U.S. App., 4th Cir.), 210 


GROWTH MANAGEMENT 

Building moratorium initiative to control 
traffic congestion is invalid zoning ordi- 
nance when inconsistent with city’s plan 
and not identified as plan amendment 
(Cal.), 165 

City moratorium on residential develop- 
ment in residentially zoned area is al- 
lowed when the existing city ordinances 
and regulations are inadequate to pre- 
vent irrevocable public harm (Ore. App.), 
237 

When state shows that development will 
have bad regional traffic impacts, devel- 
oper must prove that his proposed road 
improvements will cure them (Fla. App.), 
11 


HEARINGS 
Board’s 45-day period in which it must act 





onsubdivision application begins on day 
of its return from county’s mandatory 
review (N.Y.), 25 

City does not violate landowner’s right to 
due process by requiring landowners, 
unlike other applicants, to appear at 
hearing on hotly contested rezoning (U.S. 
App., 7th Cir.), 15 

County’s inaction on landfill proposal does 
not cause it to be automatically approved 
under Permit Streamlining Act when it 
requires changes in waste plan, general 
plan, and zoning ordinance (Cal. App.), 
70 


Developer has duty to act in good faith by 
promptly submitting revised plans to 
allow municipality to meet its duty to act 
on applications in 90 days (Pa. App.), 66 

Statutory 90-day limit for board’s final ac- 
tion on subdivision is suspended during 
referral to regional commission for 
regional impact review (Mass.), 50 

Township board violates public hearing 
statute when it allows substantial 
changes to landowner’s proposed cura- 
tive amendment to zoning ordinance 
without holding public hearings (Pa. 
App.), 263 


HIGHWAYS AND STREETS 

Antipostering law violates First Amend- 
ment when it imposes liability on pro- 
moter merely because his name is on 
handbills posted on public property (N.Y. 
App.), 255 

County is not obligated to build subdivi- 
sion roads although it approved subdi- 
vision plat, accepted performance bond, 
and settled claim on the bond in amount 
insufficient to complete roads (Ind. App.), 
170 

Denial of area variance to build house on 
private road containing poor drainage, 
steep inclines, and narrow width was 
proper when town’s emergency vehicles 
cannot safely access existing residences 
on road (N.Y. App.), 62 

Developer may not build 60-degree angle 
intersection at mall entrance when city 
requires 90-degree angle as condition to 
mall expansion (N.C. App.), 26 

General ordinance provision requiring all 
roads to be 20 feet wide does not mean 
that board must approve all proposed 
conditional uses with 20-foot roads, be- 
cause they may not conform with other 
ordinance access requirements (Vt.), 92 

Mere fact that proposed subdivision plan 
included access road not shown on 
municipality’s official map does not pre- 
vent planning board from approving 
subdivision application (N.J.), 315 

Ordinance barring employment solicita- 
tions from vehicle or by pedestrian on 
public street does not violate free expres- 
sion rights of Hispanics that gather out- 
side deli awaiting job offers (U.S. trial, 
N.Y.), 231 
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Ordinance creating special taxing district 
to finance road improvements is void 
when majority of landowners benefiting 
from improvements did not sign peti- 
tion to create district (Md. App.), 16 

Ordinance is unconstitutionally vague 
when it prohibits solicitors from contact- 
ing dwelling owners or occupants who 
have notified village clerk of their desire 
not to be solicited (U.S. App., 7th Cir.), 45 

Police code banning habitation of motor 
homes in public areas from 10 p.m. to 6 
a.m. is constitutional (Cal. App.), 3 

Statute permitting transportation depart- 
ment to impose development morato- 
rium on property in transportation cor- 
ridor during preacquisition planning al- 
lows unconstitutional takings (Fla.), 219 

Township road projects are subject to 
county zoning ordinance requiring site 
development permits (Ill. App.), 14 

Transit authority's voiding of permits to 
“hawk” newspapers in subway and train 
stations, based merely on threat of un- 
lawful strike, is unconstitutional, par- 
ticularly when authority officials have 
unfettered discretion (U.S. trial, N.Y.), 
232 

Variance from requirement of access via 
public road is not justified by 16-foot- 
wide easement to proposed three-unit 
development when applicant owns land 
offering direct access to public streets 
(N.Y. App.), 113 


HISTORIC PRESERVATION 

Although demolition is involuntary because 
structure is unsound, requiring plan for 
new development is not taking without 
just compensation (N.Y. App.), 279 

Historic commission may disapprove plan 
for new shopping center building upon 
finding that it would seriously impair 
historic value of nearby structures (R.I.), 
29 

Historic district ordinance requiring ap- 
proval of plans for new development 
before permitting demolition of struc- 
ture within district is not taking without 
just compensation (N.Y. App.), 260 

Ordinance authorizing the historic desig- 
nation of private property without 
owner's consent is illegal taking under 
Pennsylvania Constitution (Pa.), 287 

Permit issued to demolish mid-nineteenth 
century home is not valid when it is 
listed on national historic register and 
town historic district commission has 
not approved it (R.I.), 154 

Rezoning initiated by one landowner, re- 
moving properties from more, to less, 
restrictive historic district is not illegal 
spot zoning when properties have no 
historic significance (N.H.), 313 

State historic commission lacks the author- 
ity to block electrical substation proposed 
to state public utility commission (Pa. 
App.), 152 





HOUSING 

City ordinance requiring occupancy per- 
mits upon sale or transfer of dwelling is 
constitutional (Mich. App.), 51 

Council’s assumption that more than 1,000- 
units of affordable housing (as muni- 
cipality’s regional fair share) would 
drastically alter development patterns 
in every community is not valid (NJ. 
App.), 144 

Disparate racial impact from city’s stop- 
ping multifamily project is not proven 
when most of city’s mixed population 
could have bought low- and moderate- 
income units (U.S. trial, N.C.), 27 

Growth control ordinances must accom- 
modate fair share of region’s growth 
needs including need for low- and mod- 
erate-income housing (N.H.), 274 

State constitutional provision requiring 
voter approval of low-income housing 
projects does not require voters to ap- 
prove of each project (Cal.), 38 


IMMUNITY ‘ 

Commissioners do not have absolute legis- 
lative immunity in rescinding redevel- 
opment plan (including developer's 
contract) when they fail to follow com- 
mission procedures (U.S. trial, Fla.), 42 

First Amendment protects landowners 
from developer’s “SLAPP suit” when 
they merely petitioned township to va- 
cate road, preventing developer’s access 
to proposed subdivision (U.S. trial, Ill.), 
77 


INJUNCTIONS 

Village is not entitled to preliminary in- 
junction ousting college students and 
faculty from buildings remodeled with- 
out site plan approval when waiting will 
not harm village (N.Y. App.), 63 

When abating public nuisance, city is not 
required to demonstrate special damage 
or compliance with traditional three- 
prong test for injunctive relief (N.Y. 
App.), 281 


INTERGOVERNMENTAL 

CONFLICT 

Proposed electrical utility substation is ex- 
empt from local zoning rules when site 
chosen is reasonably necessary for 
public’s convenience or welfare (Pa. 
App.), 152 


INTERIM ZONING 

Building moratorium initiative to control 
traffic congestion is invalid zoning ordi- 
nance when inconsistent with city’s plan 
and not identified as plan amendment 
(Cal.), 165 

City moratorium on residential develop- 
ment in residentially zoned area is al- 
lowed when the existing city ordinances 
and regulations are inadequate to pre- 
vent irrevocable public harm (Ore. App.), 
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Construction moratorium to enforce 
drainage regulations (preventing severe 
and repeated flooding below developer's 
subdivision) is valid and is not a taking 
(Wyo.), 158 

Developer challenging development 
moratorium has burden of establishing 
absence of facts supporting need for 
moratorium’s enactment (Me.), 173 

Moratorium on building permits is void 
when town council does not enact new 
ordinance to replace or improve existing 
ordinance (W. Va.), 299 

Statute permitting transportation depart- 
ment to impose development morato- 
rium on property in transportation cor- 
ridor during preacquisition planning al- 
lows unconstitutional takings (Fla.), 219 

Temporary building moratorium is valid 
when enacted to allow consideration of 
comprehensive zoning changes (N.Y. 
App.), 318 


INVERSE CONDEMNATION 

Airport authority's plan to purchase prop- 
erty and its refusal to give adjacent land- 
owner access to runway do not consti- 
tute taking (Okla.), 88 

Although demolition is involuntary be- 
cause structure is unsound, requiring 
plan for new development is not taking 
without just compensation (N.Y. App.), 
279 

City may not require landowner to give 
land for widening of road right-of-way 
when it fails to show proposed conve- 
nience store would increase traffic (U.S. 
trial, Ark.), 2 

City must compensate company for taking 
its service accounts when city annexes 
land served by utility company and 
landowners choose city’s utility service 
(Del.), 7 

City’s claim that landowner’s takings alle- 
gation is not ripe without denial of 
variance is not void merely because city 
had annulled its subdivision approval 
after developer's delay (Tex. App.), 333 

City’s requiring conveyance of common 
area to subdivision association for recre- 
ation area is not taking when it is consis- 
tent with approved and substantially 
developed preliminary plat (N.C.), 149 

Commission’s requirement that landowner 
grant public access to its private beach in 
return for permission to build revetment 
constitutes a taking (Cal. App.), 163 

Company may not recover takings dam- 
ages for county’s recision of permits to 
construct dock on state-owned sub- 
merged land (U.S. trial, Fla.), 12 

Construction moratorium to enforce 
drainage regulations (preventing severe 
and repeated flooding below developer's 
subdivision) is valid and is not a taking 
(Wyo.), 158 

County commissioners’ conditioning sub- 
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division approval upon landowner’s an- 
nexing land to fire district does not con- 
stitute a taking when fire district de- 
clines annexation request (Ore. App.), 
326 

Damages for temporary taking from town’s 
tardy provision of water and sewer ser- 
vice is difference between property’s fair 
market value with and without service, 
plus interest (U.S. trial, Va.), 211 

Historic district ordinance requiring ap- 
proval of plans for new development 
before permitting de ~olition of struc- 
ture within district is m t taking without 
just compensation (N.Y. App.), 260 

Hospital’s exercise of renewal rights in 
apartments subleased to nurses was un- 
constitutional taking of landlord’s re- 
versionary interest in apartments that 
had been converted to condominiums 
(N.Y. App.), 198 

In attempting to reach compromise for 
court-ordered constitutional zoning, 
taking has not occurred when county 
allows 12 dwelling units per acre in fringe 
area adjacent to residential development 
(Ga.), 76 

In order to state takings claim caused by 
township’s denial of conforming subdi- 
vision, developer must first pursue, or 
prove the unavailability of, adequate 
state inverse condemnation procedures 
(U.S. App., 6th Cir.), 249 

Land regulations in creek study area are 
not taking when they permit most exist- 
ing uses, protect natural and historic ar- 
eas, and allow variances and transfer of 
development rights (Fla. App.), 73 

Landowner is not entitled to sell land to 
school district or to takings damages 
when city’s “precondemnation” activity 
was designation of property as school 
(Alaska), 1 

Landowners’ claims of loss of access and 
fear of jailbreaks, without any evidence, 
is insufficient to prove taking because of 
county’s construction of jail (Ark.), 186 

Measure of damages for temporary taking 
of mineral rights is rent and minimum 
royalties rather than lost profits and other 
consequential damages (U.S. App., Fed. 
Cir.), 37 

No taking has occurred when city errone- 
ously denies building permit for land 
thought to be in floodplain and state 
agency ordered issue of permit (Ohio 
App.), 209 

Ordinance authorizing the historic desig- 
nation of private property without 
owner's consent is illegal taking under 
Pennsylvania Constitution (Pa.), 287 

Ordinance imposing setbacks for ocean- 
front land is not unconstitutional taking 
when it allows access to beach and build- 
ing of minor structures (U.S. trial, Fla.), 
242 

Ordinance requiring adult uses to conform 
to spacing requirements or to terminate 
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within three years is not taking under 
state constitution (Tex. App.), 90 

Ordinance requiring elimination or modi- 
fication of nonconforming sign as condi- 
tion to erecting separate conforming sign 
on same property is not a taking (Ariz. 
App.), 185 

Ordinance requiring minimum of two and 
one-half acre lots for proposed mobile 
home park constitutes unconstitutional 
taking and renders township liable for 
temporary damages (Mich. App.), 250 

Ordinance requiring reasonable modifica- 
tions to billboards’ height does not, on its 
face, constitute a taking (Colo. App.), 131 

Owner's land has not been taken when 
sanitation department requires water 
district to maintain moratorium on wa- 
ter service connections until end of wa- 
ter shortage (Cal. App.), 39 

Prior to litigating a takings claim in federal 
court, landowners must show that state 
inverse condemnation procedure is un- 
available or inadequate (U.S. App., 7th 
Cir.), 15 

Railroad’s claim that city’s downzoning 
limiting its railroad rights-of-way to sur- 
face parking is taking is not ripe when 
railroad failed to exhaust local and state 
procedures (U.S. App., 9th Cir.), 162 

Redevelopment plan is nota taking when it 
only prevents new uses and does not 
eliminate existing ones (Cal. App.), 69 

Rent control law protecting tenants of over 
20 years is not unlawful taking because 
owner is not deprived of economically 
viable use of property (N.Y. App.), 233 

Rent stabilization ordinance allowing only 
one yearly rent increase of 10 percent 
upon the vacancy of a mobile home is 
unconstitutional physical taking of the 
park owner's property (U.S. trial, Cal.), 
67 


Rezoning cannot be unconstitutional tak- 
ing merely because it does not substan- 
tially advance legitimate state interest 
(Cal. App.), 129 

Rezoning of landowner’s property from 
limited industrial and rural agricultural 
to open space is not taking where value 
of land doubled (Cal. App.), 129 

Statute of limitations for suing about latent 
defects in real property improvements 
applies to takings claim against county 
by subdivision lot owner with landslide 
damage (Cal. App.), 240 

Statute permitting transportation depart- 
ment to impose development morato- 
rium on property in transportation cor- 
ridor during preacquisition planning al- 
lows unconstitutional takings (Fla.), 219 

Taking may be caused alone by rent control 
ordinance limiting annual rent increases 
although taking is cumulative effect in 
conjunction with state law mandating 
mobile home park rental (U.S. trial, Cal.), 
67 

Takings claim is not ripe for adjudication 





when landowner has not sought vari- 
ances, pursued less ambitious develop- 
ment plans, nor initiated state court re- 
verse condemnation proceedings (U.S. 
App., 11th Cir.), 168 

Takings claim is ripe for litigation when 
city denies housing development of 
ocean dunes after extended processes 
and landowner’s meeting city’s ap- 
proval conditions (U.S. App., 9th Cir.), 
164 

Temporary taking has not occurred when 
state housing council imposes 18-month 
moratorium on township’s development 
approvals (of land two acres or more) in 
order to preserve scarce land for meeting 
township’s fair share of regional hous- 
ing needs (N.J. App.), 56 

Temporary taking occurs when county 
conditions grant of building permit on 
developer’s promise to build frontage 
road sometime in future without present 
need for road (Fla. App.), 135 

Water Management District’s operation of 
water conservation area causing contin- 
uous flooding of adjacent property is 
taking of the property but not trespass 
(Fla. App.), 74 

Water moratorium denying water from 
residentially zoned land can cause un- 
constitutional taking (U.S. App., 9thCir.), 
68 


JUDICIAL PROCEDURE 

Prerequisite to suit related to denial of 
developer’s proposed development plan 
is showing of rejection of plan and vari- 
ances whether or not developer claims 
violations of takings, equal protection, 
or due process (Ill. App.), 224 


JUDICIAL REVIEW 

Appeal court’s role in reviewing trial court’s 
action on denial of rezoning is limited to 
evaluating whether trial court afforded 
due process and applied correct law (Fla. 
App.), 136 

Church’s site plan application is subject to 
new ordinance adopted while church 
was appealing determination of number 
of parking spaces it must provide (N.Y. 
App.), 280 

Landowners failing to appeal variance de- 
nial are collaterally estopped from 
claiming their property is not subject to 
zoning ordinance because it is not de- 
picted on official zoning map (N.C. App.), 
324 

Takings claim is ripe for litigation when 
city denies housing development on 
ocean dunes after extended processes 
and landowner’s meeting city’s approval 
conditions (U.S. App., 9th Cir.), 164 

Trial court errs when it substitutes board’s 
judgment of whether proposed multi- 
family housing as special exception 
would alter essential character of neigh- 
borhood (Conn. App.), 132 
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JURISDICTION 

Court lacks jurisdiction to review evidence 
presented at hearing on application for 
conditional use permit when applicant 
fails to timely file petition for review 
(Fla. App.), 267 


LACHES 

Sixty-day time limit for developer to con- 
test agency’s jurisdiction over his subdi- 
vision proposal begins when the agency 
made jurisdictional ruling, not when it 
later denied his application (N.Y. App.), 
199 

Statute of limitations for suing about latent 
defects in real property improvements 
applies to takings claim against county 
by subdivision lot owner with landslide 
damage (Cal. App.), 240 

Ten-year statute of limitations protecting 
only structural violations when a permit 
has not been issued does not protect two- 
family use not sanctioned by any build- 
ing permit (Mass. App.), 227 


LANDFILLS 

County’s inaction on landfill proposal does 
not cause it to be automatically approved 
under Permit Streamlining Act when it 
requires changes in waste plan, general 
plan, and zoning ordinance (Cal. App.), 
70 

Developer has no vested right to build 
landfill when county does no significant 
official act approving landfill (Va.), 35 


LOT REGULATION 

Area variance is not justified when ordi- 
nance clause merges two lots because 
same parties held title to substandard 
premises and adjoining premises for over 
20 years (N.Y. App.), 319 

Basketball court is “structure” under zon- 
ing ordinance requiring setback and side 
yard line requirements for three-dimen- 
sional permanent improvements (Mass. 
App.), 80 

Conversion of rental cabins to condomini- 
ums creates individual dwelling units 
that must comply with minimum lot size 
(Me.), 139 

Denial of variance to setbacks for struc- 
tures on lake can be based on inferred 
public purpose of protecting adjacent 
land’s property value dependent on view 
of lake (Ind. App.), 243 

Family relationship of three lot owners is 
insufficient to merge three undersized 
lots without evidence of common main- 
tenance, funds for purchase, or acquisi- 
tion dates (N.Y. App.), 64 

Hotel/motel lot’s minimum lot size (with 
centralized water and sewage disposal 
systems) will not be applied to same use 
with on-site disposal when ordinance 
states no minimum for latter (Pa. App.), 
119 

Nonconforming lots are properly consid- 





ered merged when they are contiguous 
and owned by one person and taxed as 
one parcel for 50 years (Conn. App.), 
72 

Ordinance limiting fences to six feet in 
height is not violated by six-foot fence on 
top of four-foot retaining wall when top 
of fence is only six feet higher than 
ground (Pa. App.), 120 

Ordinance requiring adjacent aubstandard 
lots to merge into one residential lot does 
not justify variance or cause taking with- 
out compensation (R.I.), 30 

Parcel conveyed to other landowners but 
reconveyed back to original parcel prior 
to adoption of minimum lot size is 
merged and cannot be split off unless it 
conforms to minimum lot size (Vt.), 239 

Planning commission may not adopt mini- 
mum lot size because it encroaches on 
legislative function of zoning regulations 
covering minimum lot size (Conn.), 303 

Purchasers of undersized lot merged with 
other lots under prior ownership have 
self-created hardship disqualifying them 
for variance (N.J. App.), 254 

Pursuant to grandfather setback provision, 
landowner is entitled to setback consis- 
tent with that of existing houses on same 
street (Me.), 193 

Required setback for parking area is mea- 
sured from existing right-of-way rather 
than ultimate right-of-way listed in com- 
prehensive plan (Pa. App.), 121 

Rezoning from 10-acre minimum lot dis- 
trict to 160-acre lot district is not taking 
when the land has doubled in value (Cal. 
App.), 129 

Side yard setback provisions of zoning or- 
dinance take precedence over conflict- 
ing state building code which contains 
no side yard requirements (N.J. App.), 
57 

Stormwater collection system of asphalt, 
concrete swales, and in-ground piping is 
“structure” that exceeds ordinance’s 
maximum structure and parking area 
coverage of 65 percent (N.C. App.), 207 

When visual access is zoning ordinance’s 
intent in prohibiting six-foot high fence 
across rear of “through lot,” lot is 
“through lot” although one of its streets 
is inaccessible state highway (N.C. App.), 
86 

Where no use was made of lot prior to 
increase in required minimum lot size, 
landowners were not entitled to build- 
ing permit on theory that lot size had 
been grandfathered (Me.), 244 


MINING 

Committee may not issue soil removal per- 
mit to expand mining operation in dis- 
trict prohibiting mining unless the board 
of adjustment first rules that such opera- 
tion is nonconforming use (N.J. App.), 
109 

Findings of numerous adverse impacts on 





traffic and roadway from proposed 
gravel mining operation must be ad- 
equately addressed either in mining op- 
eration or by permit conditions (Vt.), 334 

Ordinance may prohibit the processing of 
earth materials excavated outside of town 
in order to prevent accessory processing 
operations from becoming principal uses 
(Conn.), 217 

Ordinance restricting oil and gas wells to 
commercial-industrial zones is not pre- 
empted by statute prohibiting local re- 
quirements for minimum acreage and 
spacing of drilling units (Ohio App.), 
284 

Park agency may deny permit for sand and 
gravel extraction because of potential 
adverse impact on nearby residences 
from noise, dust, and traffic safety (N.Y. 
App.), 65 

Rock crushing operation is an accessory 
use to extractive mining operation rather 
than illegal expansion of nonconform- 
ing use (N.Y. App.), 201 

Zoning district’s permitted use of gravel 
mining may not be denied on the basis of 
general community opposition (N.Y. 
App.), 261 


MOBILE/MANUFACTURED 

HOMES 

Denial of rezoning from agriculture to 
mobile home park is valid when county 
counters each of landowners’ arguments 
with reasonable arguments (Ill. App.), 
78 

Ordinance prohibiting placement of 
manufactured homes in residential- 
apartment district is constitutional 
(Mont.), 196 

Township provides its fair share of mobile 
home and mobile home park uses when 
it has 25.4 percent of county’s mobile 
homes but only 15.9 percent of county’s 
population (Pa. App.), 285 

Zoning code does not illegally exclude 
mobile homes when it does not specifi- 
cally mention them but allows them in 
zones with single-family dwellings (Pa. 
App.), 331 

Zoning provision excluding mobile homes 
from residential district is not proven 
unconstitutional by merely showing that 
they are allowed only in mobile home 
parks (N.Y. App.), 176 


MUNICIPAL LIABILITY 

City is not liable for building official’s de- 
cision to continue stop-work order when 
decision does not constitute an official 
policy formulated by city (Fla.), 304 


NOISE 

Ordinance requiring permission to use 
sound amplification devices during cer- 
tain hours or a street use permit for their 
use at other times is not unlawful (U.S. 
App., 7th Cir.), 337 
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NONCONFORMING USES 

Change in use of barn from antique busi- 
ness to auction barn is not legal expan- 
sion of nonconforming use (Me.), 309 

Committee may not issue soil removal per- 
mit to expand mining operation in dis- 
trict prohibiting mining unless the board 
of adjustment first rules that such opera- 
tion is nonconforming use (N.J. App.), 
109 

Construction business that began as a vari- 
ance in residence district does not qualify 
as nonconforming use eligible for expan- 
sion via special permit procedure (Mass. 
App.), 100 

Conversion of three buildings that were 
part of bungalow colony to all-year resi- 
dences is invalid extension of noncon- 
forming use (N.Y. App.), 177 

Converting home addition to dentist's of- 
fice from chiropractor’s office is prohib- 
ited change in prior nonconforming use 
(Ill. App.), 307 

County’s decision to discontinue overnight 
housing of prisoners at jail in residential 
zone is not abandonment of nonconform- 
ing use (Vt.), 32 

Functional, rather than economic, depen- 
dence is the focus when determining if 
nonconforming building, of two origi- 
nals, can be rebuilt after one was de- 
stroyed by fire (N.Y), 200 

Hotel may expand nonconforming use onto 
adjoining parcel with zoning that allows 
hotel uses (Ariz. App.), 212 

In order for mobile home to qualify as 
nonconforming use, it must have been 
lawful at time of rezoning that prohibits 
it (Ala. App.), 36 

Landowners have abandoned noncon- 
forming use by discontinuing it for six 
months although they claim that they 
intended to continue nonconforming use 
(Wash. App.), 297 

Landowner’s intent to abandon noncon- 
forming use is not necessary when city 
zoning resolution supplies intent by 
specifying that nonconforming uses are 
abandoned after two years of nonuse 
(N.Y. App.), 84 

Lawful nonconforming use of landfill is 
not established by expenditure of over 
$200,000 for land purchase, cost of plan- 
ning, leasing of equipment, and test 
boring (Mo. App.), 272 

Massachusetts municipalities may require 
landowners requesting alterations of 
nonconforming uses to apply for special 
permits, thus subjecting applicants to 
four-fifths voting requirement (Mass.), 
247 

New business owner has no right to prior 
nonconforming sign when ordinance 
requires business signs to be removed 
when business terminates (N.J. App.), 
110 

Nonconforming lots are properly consid- 
ered merged when they are contiguous 
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and owned by one person and taxed as 
one parcel for 50 years (Conn. App.), 
72 

Nonconforming use, a bingo hall, can be 
converted to conditional use of SROs 
when ordinance allows conversion to 
“allowed use” (Vt.), 265 

Nonconforming use is established upon 
the default of two ordinance duties— 
city does not deal with violations within 
two years of notice, and policemen (pro- 
viding private services to nonconform- 
ing use) fail to notify city of violations 
(La.), 138 

Petroleum storage facility’s nonconform- 
ing use is not abandoned by refiner’s 
“mothballing” the facility, applying for 
tax abatement, and notifying Coast 
Guard of cessation of deep-water termi- 
nal (Mass.), 101 

Regulation requiring sand and gravel op- 
eration to be completed in four years is 
illegal as applied to valid nonconform- 
ing mining operation (Conn. App.), 241 

Retail store operating on commercially 
zoned land cannot rely on exception for 
nonconforming uses to allow it to ex- 
pand parking lot into residential zone 
(W. Va.), 336 

Right to farm statute does not protect api- 
ary not existing before land’s residential 
zoning (Mich. App.), 17 

Rotting and unsound beams and joists con- 
stitute “damage” to structure that was 
brought about by cause similar to fire, 
collapse, or explosion consistent with 
ordinance provisions governing recon- 
struction of nonconforming uses (Vt.), 
294 

Undersized lot that became nonconform- 
ing in 1957 is not protected by exemption 
for nonconforming uses that were con- 
forming in 1976 (Mass. App.), 174 

Where no use was made of lot prior to 
increase in required minimum lot size, 
landowners were not entitled to build- 
ing permit on theory that lot size had 
been grandfathered (Me.), 244 


NOTICE 

Adult use ordinance is void when its adop- 
tion procedure did not strictly conform 
to state laws requiring certain notices 
(U.S. trial, Fla.), 8 

City council acts improperly when it re- 
scinds special permit for gasoline stor- 
age without complying with statutory 
notice and publication requirements 
(Mass.), 141 

Ordinance changing gun club from per- 
mitted use to conditional use is void 
when hearing on it was advertised as 
merely simplifying zoning districts (S.C. 
App.), 290 

Ordinance provision not requiring protest 
petitions to be served on rezoning appli- 
cant is invalid when statute says service 
“shall” be made (Ill. App.), 46 





NUISANCES 

In order for private citizens to have stand- 
ing to abate a public nuisance under 
zoning statute, they must prove special 
damages resulting from the nuisance 
(Mich. App.), 104 

Right to farm statute does not protect api- 
ary not existing before land’s residential 
zoning (Mich. App.), 17 

When abating public nuisance, city is not 
required to demonstrate special damage 
or compliance with traditional three- 
prong test for injunctive relief (N.Y. 
App.), 281 


OPEN SPACE 

City ordinance may require conveyance of 
preliminary plat’s common area to 
subdivision’s association when plat is 
substantially developed (N.C.), 149 

Town planning board may require both 
recreation fee and permanent reserva- 
tion of open space when approving clus- 
ter subdivisions (N.Y.), 60 


PARKING 

Developers’ zoning agreement with vil- 
lage to set aside property as common 
parking area applies to future purchas- 
ers of buildings and is enforceable by 
tenants (N.Y. App.), 262 

Retail store operating on commercially 
zoned land cannot rely on exception for 
nonconforming uses to allow it to ex- 
pand parking lot into residential zone 
(W. Va.), 336 

Special exception for professional office in 
residential building may be denied be- 
cause it would consistently generate on- 
street parking, contrary to ordinance 
standards (Me.), 99 


POLICE POWER 

City may restrict maximum number of dogs 
and cats per residence to three (Fla. App.), 
220 


PREEMPTION 

City’s denial of conditional use permit for 
operation of heliport is arbitrary and 
capricious when it is based on city’s in- 
ability to control heliport operations due 
to federal preemption (U.S. App., 8th 
Cir.), 251 

FCC regulation preempts ordinance when 
its height and screening provisions re- 
quire roof-top dish antenna to be located 
in back yard where reception is unrea- 
sonable (N.J. App.), 111 

New York state mining law preempts zon- 
ing permit conditions relating to truck 
routes and hours of operation because 
they are operational, not land-use, as- 
pects of extractive mining (N.Y. App.), 
201 

Ordinance prohibiting any structure in 
excess of 35 feet, thereby preventing 
amateur radio operator from erecting 
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60- to 100-foot antenna, is preempted by 
federal communications law (U.S. trial, 
Colo.), 188 

Ordinance prohibiting storage or utiliza- 
tion of toxic chemicals is preempted by 
the Federal Toxic Substance Control Act 
(N.Y. App.), 178 

Ordinance regulating satellite dish anten- 
nas is preempted by FCC regulation ab- 
sent express articulation of health, safety, 
or aesthetic objective (U.S. trial, N.Y.), 
179 

Ordinance restricting oil and gas wells to 
commercial-industrial zones is not pre- 
empted by statute prohibiting local re- 
quirements for minimum acreage and 
spacing of drilling units (Ohio App.), 284 

State agency may not route pipeline or 
apply or waive town zoning ordinance’s 
setback requirements, but may waive 
compliance with zoning preventing lo- 
cal distribution facility at end of pipeline 
(N.Y. App.), 282 

State and local governments have concur- 
rent authority to regulate outdoor ad- 
vertising signs along state highways 
(Ariz. App.), 214 

Town’s zoning, as applied to company’s 
plan to cap chemical waste pile, is not 
preempted by either federal law or ap- 
proval of plan by state and federal agen- 
cies (U.S. App., 2nd Cir.), 167 

Zoning ordinance is not preempted by FCC 
ruling when it reasonably accommodates 
amateur radio operations in requiring 
special exceptions for antennas greater 
than 17 feet based on aesthetic impact on 
neighborhood (U.S. App., 4th Cir.), 124 


PROCEDURE, ADMINISTRATIVE 

Letter from board disapproving devel- 
oper’s subdivision plan adequately pro- 
vided reasons for denial and complied 
with ordinance provision giving appli- 
cant the right toa denial letter (Pa. App.), 
151 

Planning commission has no duty to adopt 
specific findings pertaining to its denial 
of a preliminary plat for a planned unit 
development (Ind. App.), 79 

Property owner residing next to landown- 
ers who built pigeon loft in violation of 
ordinance can bring equity action seek- 
ing the structure’s removal without first 
exhausting administrative remedies 
(Pa.), 181 

State’s failure to challenge hearing officer's 
determination that rule was not adopted 
in accordance with statute moots sub- 
stantive issues regarding rule’s validity 
on appeal (Fla. App.), 268 


PROCEDURE, JUDICIAL 

After finding downzoning to be arbitrary, 
court may not rezone land, but must 
send case to community to determine 
proper zoning (Fla. App.), 43 

Amended 1987 sign and billboard ordi- 





nance applies to case arising out of de- 
nial of sign company’s variance request 
in 1983 (Ill. App.), 192 

Landowner’s action claiming inverse con- 
demnation of property by rezoning was 
not ripe because record failed to show it 
applied for variance (Tex. App.), 333 


Local zoning authority cannot create direct - 


appeals for rezoning decisions absent 
legislature’s express authority (Ga.), 305 

Mandamus action to compel subdivision 
approval is proper when township failed 
to show valid reasons for denying subdi- 
vision approval (Pa. App), 288 

State’s failure to challenge hearing officer's 
determination that rule was not adopted 
in accordance with statute moots sub- 
stantive issues regarding rule’s validity 
on appeal (Fla. App.), 268 

Variance applicant is entitled to jury in- 
struction on concept of self-inflicted 
hardship when it is a material issue at 
trial (Ala. App.), 160 


PROCEDURE, LEGISLATIVE 

When reintroduction of ordinance must be 
done by council member who voted in 
majority, member at last meeting who 
was on prevailing side denying passage 
may reintroduce it for passage (Me.), 49 


PUBLIC FINANCE 

Ordinance creating special taxing district 
to finance road improvements is void 
when majority of landowners benefiting 
from improvements did not sign peti- 
tion to create district (Md. App.), 16 

Water rates city charged to suburban com- 
munities are not excessive when rates 
are reasonably related to city’s costs (Ill. 
App.), 191 


PUBLIC LAND 

Heirs of donor of park land have standing 
to contest county’s tennis center for vio- 
lating plan, deed, and regional impact 
statute (Fla. App.), 9 


PUBLIC UTILITIES 

City must compensate company for taking 
its service accounts when city annexes 
land served by utility company and 
landowners choose city’s utility service 
(Del.), 7 

City’s extension of water lines to nearby 
subdivision outside its corporate limits 
is a reasonable action (N.C. App.), 28 

Damages for temporary taking from town’s 
tardy provision of water and sewer ser- 
vice is difference between property’s fair 
market value with and without service, 
plus interest (U.S. trial, Va.), 211 

Municipality may establish system devel- 
opment fees from new users for purpose 
of funding part of cost of future expan- 
sion of water and sewer system (Mont.), 
252 

Proposed electrical utility substation is ex- 





empt from local zoning rules when site 
chosen is reasonably necessary for 
public’s convenience or welfare (Pa. 
App.), 152 


REDEVELOPMENT 

Commissioners do not have absolute legis- 
lative immunity in rescinding redevel- 
opment plan including developer’s con- 
tract when they fail to follow commis- 
sion procedures (U.S. trial, Fla.), 42 

Redevelopment authority is entitled to real 
estate tax exemption because it is part of 
city’s municipal structure (Mo.), 19 

Redevelopment plan is nota taking when it 
only prevents new uses and does not 
eliminate existing ones (Cal. App.), 69 


REFERENDA 

Building moratorium initiative to control 
traffic congestion is invalid zoning ordi- 
nance when inconsistent with city’s plan 
and not identified as plan amendment 
(Cal.), 165 

Initiative measure directing city to amend 
plan and ordinances is improper exer- 
cise of electorate’s initiative power (Cal. 
App.), 187 

Ordinance authorizing municipality to en- 
ter development agreement with port 
authority is subject to referendum (N_J.), 
21 

Statutory requirement that referendum 
petition contain text of challenged ordi- 
nance is not satisfied by inclusion of 
summary of ordinance which appeared 
in local newspaper (Cal. App.), 216 

Thirty-day limit on referendum petition 
challenging zoning ordinance began on 
date that ordinance was initially adopted 
rather than on date of reconsidered 
adoption (N.C.), 87 


RELIGIOUS INSTITUTIONS 

Different zones may provide different 
parking, buffer, and lot requirements for 
houses of worship (N.J. trial), 83 

Ordinance excluding churches from com- 
mercial and industrial zones but allow- 
ing them in residential zones is constitu- 
tional (U.S. trial, Minn.), 105 

Proposed counseling center is not exempt 
from zoning as religious use when it is 
not enterprise of church, counselors’ re- 
ligious faith plays no role in counseling, 
and services are readily available to non- 
believers (Mass. App.), 81 

Requiring special use permits for day care 
centers, while exempting church-affili- 
ated day care centers, violates equal pro- 
tection and establishment clauses (U.S. 
trial, Ill.), 97 


RENT CONTROL 

Rent control is unconstitutional when it 
arbitrarily relates to consumer price in- 
dex, requires filing of petitions for infla- 
tion increase, and does not define fair 
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return on investment (Cal. App.), 4 
Rent control law protecting tenants of over 
20 years is not unlawful taking because 
owner is not deprived of economically 
viable use of property (N.Y. App.), 233 


REZONING 

After finding downzoning to be arbitrary, 
court may not rezone land, but must 
send case to community to determine 
proper zoning (Fla. App.), 43 

After granting property owner preliminary 
or final subdivision approval, munici- 
pality cannot amend zoning ordinance 
to eliminate property owner's proposed 
use until statutory time period has ex- 
pired (N.J. App.), 23 

Although inadequacy of public schools 
cannot be basis for denial of develop- 
ment project, rezoning can be denied on 
this basis (Cal. App.), 302 

Board’s denial of rezoning for 18-unit per 
acre proposal is not arbitrary when de- 
nial is in accord with residential devel- 
opment policy of four to eight units per 
acre (Wash. App.), 335 

Change in area’s circumstances justifying 
rezoning of many lots to agriculture is 
supplied by new comprehensive plan 
element of farmland preservation ele- 
ment (Wash. App.), 182 

Changed circumstances indicate potential 
for, rather than mandate of, a rezoning to 
allow residential development (Wash. 
App.), 298 

Defining appropriate neighborhood 
boundaries is a factual determination for 
the legislative body (Va.), 34 

Denial of rezoning for service station is 
invalid as not relating to the public inter- 
est when experts testify that rezoning 
should have occurred when county of- 
fers no testimony (Ala.), 183 

Denial of rezoning from agriculture to 
mobile home park is valid when county 
counters each of landowners’ arguments 
with reasonable arguments (Ill. App.), 
78 

Denial of rezoning to allow change in uses 
froma quarry toanasphalt plantis proper 
when landowner failed to prove eight 
rezoning criteria by clear and convinc- 
ing evidence (Ill. App.), 137 

Downzoning of commercially zoned lots 
on barrier island is not arbitrary when 
commercial development may have 
negative effects (Fla. App.), 43 

Downzoning property to single-family 
residential is sustainable when a pro- 
posed development would create “is- 
land” of multifamily houisng (Va.), 34 

In denying rezoning to commercial, city 
may consider aesthetic concerns as well 
as objections by citizens (U.S. trial, Mich.), 
228 

In order to prove mistake in original criti- 
cal area zoning justifying a rezoning, 
landowner must show that county failed 
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to consider existing facts (Md. App.), 245 

Landowner cannot justify rezoning for de- 
velopment of apartment complex when 
present single-family zone allows profit- 
able housing development (Ga.), 75 

Landowner, claiming a change in circum- 
stances justifying rezoning, must request 
new rezoning process rather than ap- 
pealing prior court case denying rezoning 
(Fla. App.), 221 

Mere difference in value under residential 
zoning does not establish private harm 
justifying zoning change to commercial 
classification for property abutting an 
arterial roadway (Mo. App.), 273 

Ordinance provision not requiring protest 
petitions to be served on rezoning appli- 
cant is invalid when statute says service 
“shall” be made (Ill. App.), 46 

Preventing competition to existing stores 
is improper reason for downzoning (from 
commercial to multifamily) land pro- 
posed for shopping center (Mass. App.), 
102 

Residential property owners have height- 
ened interest in zoning of fringe area 
adjacent to their property when they rely 
on the continuing character of its zoning 
(Ga.), 76 

Rezoning prohibits issuance of permit when 
decision on permit was delayed for good 
faith reasons until rezoning was passed 
(N.Y. App.), 202 

Rezoning 256-acre parcel from one-acre 
minimum lot residential zone to three- 
acre minimum lot residential zone to 
protect ground water is constitutional 
(Ohio), 115 

Rezonings need not be supported by plan- 
ning studies in order to be substantially 
related to legitimate public purposes 
(U.S. App., 1st Cir.), 122 

State supreme court's rezoning criteria need 
not all be shown in city’s record of 
rezoning to rule rezoning to planned 
unit development to be reasonable (Kan.), 
172 

Two-year floating zone that reverts to 
original zoning if construction not com- 
menced within two years is valid (N.Y. 
trial), 317 

Unanimous vote of board is needed to 
rezone land when petition of protest is 
signed by 20 percent of landowners rep- 
resenting 20 percent of land within 300 
feet of proposed rezoning (Ariz. App.), 
213 


SHOPPING CENTERS 

Developer may not build 60-degree angle 
intersection at mall entrance when city 
requires 90-degree angle as condition to 
mall expansion (N.C. App.), 26 

Ordinance not allowing take-out windows 
in restaurants also does not allow such 
windows if patrons then walk in to pick 
up orders (Conn.), 218 

Preventing competition to existing stores 





is improper reason for downzoning (from 
commercial to multifamily) land proposed 
for shopping center (Mass. App.), 102 


SIGNS AND BILLBOARDS 

Aesthetic criteria applied to signs in zon- 
ing regulations must be particularly clear 
in order to avoid chilling effect on free- 
dom of expression (N.J. trial), 314 

“Antiblockbusting” regulation curtailing 
real estate agents’ advertising practices 
is unconstitutional when county does 
not first make finding that area is suscep- 
tible to blockbusting (U.S. trial, Md.),246 

Billboard owner is required to give current 
proof of meeting criteria for variance 
when previous grant of five-year vari- 
ance was product of settlement of litiga- 
tion (Mass. App.), 248 

City has state antitrust immunity in enact- 
ing billboard regulations favoring estab- 
lished advertising company over recent 
applicant (U.S.), 264 

City must pay just compensation when 
removing off-premises, nonconforming 
signs near highway after five-year amor- 
tization period (Colo.), 189 

City’s attempt to vary sign setback require- 
ment by settlement agreement with sign 
company, without complying with 
ordinance’s notice and hearing require- 
ments, is void from its inception (Ill. 
App.), 169 

Neither town’s portable sign ordinance nor 
its enforcement violates constitutional 
prohibition against bills of attainder 
(legislative rather than judicial determi- 
nation of guilt) (U.S. trial, Ind.), 225 

New business owner has no right to prior 
nonconforming sign when ordinance 
requires business signs to be removed 
when business terminates (N.J. App.), 
110 

Ordinance allowing on-site advertisers to 
post larger noncommercial signs than 
off-site advertisers does not violate First 
Amendment (Ill. App.), 192 

Ordinance banning off-premise signs is 
unconstitutional when county fails to 
prove that public purposes contributed 
to ordinance adoption (U.S. trial, Ga.), 13 

Ordinance prohibiting change in message 
of nonconforming use sign violates 
landowner’s First Amendment rights 
(N.Y. App.), 234 

Ordinance requiring elimination or modi- 
fication of nonconforming sign as condi- 
tion to erecting separate conforming sign 
on same property is not a taking (Ariz. 
App.), 185 

Ordinance requiring reasonable modifica- 
tions to billboards’ height does not, onits 
face, constitute a taking (Colo. App.), 131 

State and local governments have concur- 
rent authority to regulate outdoor ad- 
vertising signs along state highways 
(Ariz. App.), 214 

Zoning ordinance giving town officials un- 
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bridled discretion to prohibit signs on 
town property is unconstitutional (U.S. 
trial, N.Y.), 320 


SPECIAL EXCEPTIONS 

Board may not consider effects of permit- 
ted uses when determining the adverse 
impact of a special exception use (Md.), 
270 

Special exception for addition of fast-food 
restaurant drive-thru facility is properly 
denied when it does not conform to ordi- 
nance criteria (N.Y. App.), 235 

Trial court does not have authority to ap- 
prove college’s special exception appli- 
cation for students’ residence or to im- 
pose conditions (Pa. App.), 332 


SPECIAL PURPOSE DISTRICTS 

Special purpose political subdivision au- 
thorized to operate landfills outside its 
geographical jurisdiction cannot 
construct landfill within corporate lim- 
its of municipality objecting to facility 
(Tex. App.), 126 


SPECIAL USE PERMITS 

Board may deny special permit application 
because its authority is discretionary, 
rather than ministerial (Nev.), 108 

City council acts improperly when it re- 
scinds special permit for gasoline stor- 
age without complying with statutory 
notice and publication requirements 
(Mass.), 141 

Special exception for professional office in 
residential building may be denied be- 
cause it would consistently generate on- 
street parking, contrary to ordinance 
standards (Me.), 99 

Special permit is not valid when record of 
its grant reveals merely applicant’s need 
for the migrant labor camp, weighed 
against opponents concern for adverse 
impacts from proposed camp (Va.), 156 

Special use permit is valid when city, by 
not considering nature of patients to be 
served at psychiatric facility, properly 
refuses to discriminate (Cal. App.), 130 

Zoning board of appeals may deny special 
use permit for second four-family build- 
ing when it is proposed in area with 
largely one- and two-family dwellings 
(N.Y. App.), 321 


SPOT ZONING 

Rezoning 4.99-acre tract from residential 
to highway commercial status is not ille- 
gal spot zoning when tract is not bounded 
by larger, uniformly-zoned area (N.C. 
App.), 208 

Rezoning initiated by one landowner, re- 
moving properties from more, to less, 
restrictive historic district is not illegal 
spot zoning when properties have no 
historic significance (N.H.), 313 

Rezoning of large parcel of land to accom- 
modate gypsum manufacturing plant is 





not spot zoning when it complies with 
comprehensive plan and is not incom- 
patible with, or harmful to, adjacent 
properties (N.M. App.), 229 

Two-year floating zone for senior citizen 
housing, which reverts back to original 
zoning if not used in two years, is not 
spot zoning when it is enacted for com- 
munity rather than individual (N.Y. trial), 
317 


STANDING 

In order for private citizens to have stand- 
ing to abate a public nuisance under 
zoning statute, they must prove special 
damages resulting from the nuisance 
(Mich. App.), 104 

Plaintiffs only raising issues unrelated to 
zoning ordinance and proceeding lack 
standing to sue (Mass. App.), 140 


SUBDIVISION 

Approval of subdivision is proper when 
board requires environmental impact 
statement addressing all potential ad- 
verse impacts on vicinity’s historic sites 
and structures (N.Y. App.), 61 


City may refuse to review a final plat when | 


it does not comply with approved and 
undertaken preliminary plat of same land 
(N.C.), 149 

“Consent statute” requiring approval of 
two-thirds of nearby landowners for 
replatting of lot is unconstitutional (Tex. 
App.), 125 

Consideration of issues beyond the scope 
of subdivision regulations (offsite traf- 
fic, municipal services, or land-use har- 
mony) is inappropriate when zone per- 
mits proposed use (Conn. App.), 133 

County is not obligated to build subdivi- 
sion roads although it approved subdi- 
vision plat, accepted performance bond, 
and settled claim on the bond in amount 
insufficient to complete roads (Ind. App.), 
170 

EIS conforms to SEQRA when every rea- 
sonable alternative to proposed subdi- 
vision has been considered rather than 
when every conceivable alternative has 
been exhaustively analyzed (N.Y. App.), 
236 

Mandamus action to compel subdivision 
approval is proper when township failed 
to show valid reasons for denying subdi- 
vision approval (Pa. App), 288 

Mere fact that proposed subdivision plan 
included access road not shown on 
municipality’s official map does not pre- 
vent planning board from approving 
subdivision application (N.J.), 315 

Planning commission properly approved 
subdivisions under regulations in effect 
at time of approval, not under proposed 
revisions being contemplated (Ky. App.), 
308 

Property located in two townships with 
access road in only one township is en- 





titled to variance for subdivision even 
though one parcel would be landlocked 
(Pa. App.), 289 

Subdivision members may enforce cov- 
enants in neighboring property owner’s 
deed when subdivision was established 
as part of former owners’ general plan to 
create a rural neighborhood (Wis. App.), 
300 

Subdivision plan may be disapproved on 
the basis of nonconformance to zoning 
ordinance’s maximum slope require- 
ments (Conn. App.), 6 

Town’s inability to regulate subdivisions 
does not revoke its authority to require 
substandard lots to merge because the 
effect of this requirement is “merger” 
and not “subdivision” (R.I.), 123 

When approving subdivision plan, plan- 
ning board is not required to make writ- 
ten findings of rules it has waived if 
record shows conscious waiver (Mass. 
App.), 103 


TAXATION 

Redevelopment authority is entitled to real 
estate tax exemption because it is part of 
city’s municipal structure (Mo.) 19 


VARIANCES 

Aesthetic improvement alone can be suffi- 
cient special reason to justify a variance 
to expand a pre-existing nonconforming 
use (N.J.), 22 

Area variance is not justified when ordi- 
nance clause merges two lots because 
same parties held title to substandard 
premises and adjoining premises for over 
20 years (N.Y. App.), 319 

Billboard owner is required to give current 
proof of meeting criteria for variance 
when previous grant of five-year vari- 
ance was product of settlement of litiga- 
tion (Mass. App.), 248 

Board did not act arbitrarily in granting 
height variance to construct amateur ra- 
dio antenna despite later claim that con- 
structing the tower would destroy trees 
and root systems (N.Y. App.), 322 

Board may deny variance, despite previ- 
ously granting similar requests, when 
the successive variances begin to change 
the neighborhood’s character (N.Y. 
App.), 147 

Board member’s failure to give notice be- 
fore inspecting variance applicant's pre- 
mises does not require board's denial to 
be reversed (N.J. App.), 277 

Board’s denial of sideyard variance is arbi- 
trary and unreasonable when it rests on 
meager evidence (Ind. App.), 171 

Construction business that began as a vari- 
ance in residence district does not qualify 
as nonconforming use eligible for expan- 
sion via special permit procedure (Mass. 
App.), 100 

Denial of variance to setbacks for struc- 
tures on lake can be based on inferred 
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public purpose of protecting adjacent 
land’s property value dependent on view 
of lake (Ind. App.), 243 

Financial hardship, short of rendering 
property practically valueless, is insuffi- 
cient to justify a variance (Pa. App.), 153 

Financial loss that developer would suffer 
if not allowed to put property to com- 
mercial use was not unnecessary hard- 
ship that justified use variance (Ala. 
App.), 184 

Hardship is self-inflicted, not justifying 
variance for store in single-family zone, 
when landowners bought land knowing 
of its zoning and denial of similar vari- 
ance requests (Ala. App.), 184 

Hardship justifying a variance to extend 
canopy over gasoline pumps does not 
exist when pumps can be relocated by 
moving or eliminating a building (Pa. 
App.), 153 

Impractical topography and need for 
housing for elderly are insufficient hard- 
ships to justify variance to construct con- 
dominiums on property zoned for single- 
family dwellings (Conn. App.), 96 

In reviewing request for area variance, ap- 
propriate standard is not that of unnec- 
essary hardship but whether applicant 
has practical difficulties in complying 
with ordinance (N.Y. App.), 148 

Landowners must pay for expense of dis- 
mantling or relocating garage when they 
built it in violation of conditions im- 
posed on variance (N.Y. App.), 146 

Mere inconvenience does not justify vari- 
ance from rear-yard requirements (N.Y. 
App.), 323 

Owners not entitled to use variance where 
they failed to show that property would 
not have yielded reasonable return if 
devoted to one of other permitted uses 
(N.Y. App.), 145 

Prerequisite to suit related to denial of 
developer's proposed development plan 
is showing of rejection of plan and vari- 
ances whether or not developer claims 
violations of takings, equal protection, 
or due process (Ill. App.), 224 

Property located in two townships with 
access road in only one township is en- 
titled to variance for subdivision even 
though one parcel would be landlocked 
(Pa. App.), 289 

Purchasers of undersized lot merged with 
other lots under prior ownership have 
self-created hardship disqualifying them 
for variance (N.J. App.), 254 

Variance applicant is entitled to jury 
instruction on concept of self-inflicted 
hardship when it is a material issue at 
trial (Ala. App.), 160 

Variance from requirement of access via 
public road is not justified by 16-foot- 
wide easement to proposed three-unit 
development when applicant owns land 
offering direct access to public streets 
(N.Y. App.), 113 
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Variance is justified when landowner, in 
good faith, invests substantial sums for 
dog kennel after being assured by zon- 
ing board that kennel was permitted use 
(N.Y. App.), 203 

Variance is not justified by homeowner’s 
claim of need to construct separate resi- 
dence for a relative who would care for 
the homeowner and her husband (N.Y. 
App.), 283 

Variance is not justified when landowner 
self-inflicts hardship by not finding out 
whether zoning allows commercial use 
prior to buying and renovating land (Ala. 
App.), 159 

Variance to conduct manufacturing on 
premises is void when it is not com- 
menced within one year of granting of 
variance as required by city ordinance 
(N.Y. App.), 24 

Variance to install holding tank sewage 
system is not justified when soil condi- 
tions requiring the tank as only method 
of sewage disposal are not unique (Wis. 
App.), 157 

Zoning board’s vote denying variance to 
side yards is invalid where vote was 
taken without quorum of entire board 
(N.Y. App.), 175 


VESTED RIGHTS 

After granting property owner preliminary 
or final subdivision approval, munici- 
pality cannot amend zoning ordinance 
to eliminate property owner’s proposed 
use until statutory time period has 
expired (N.J. App.), 23 

City board of standards and appeals has 
authority to rule on owner's claim of 
vested right to complete construction of 
building under city’s order to stop work 
(N.Y. App.), 85 

Developer does not have vested right in 
prior zoning classification when he 
submitted plat before ordinance was 
amended but no town approval or per- 
mit had been given (Va.), 296 

Developer does not have vested right to 
complete second phase of project after 
downzoning when first phase is com- 
pleted but second phase had not yet be- 
gun and its permits were not issued (S.C. 
App.), 291 

Developer has no vested right to build 
landfill when county does no significant 
official act approving landfill (Va.), 35 

Developer’s right to complete development 
is vested when refusal to extend expired 
site plan would cause developer's loss of 
$256,000 weighed against small public 
interest (U.S. trial, N.C.), 150 

Landowners’ application for permit for 
restaurant is reviewed under new law 
preventing restaurant rather than prior 
zoning when village officials did not 
improperly delay the issuing permit 
(N.Y. App.), 204 

Preliminary subdivision plan is not 





protected by statute protecting prelimi- 
nary plans from zoning changes for seven 
months when its resubmitted definitive 
plan is tardy (Mass. App.), 82 

To establish vested right to construct res- 
taurant while county was wrongfully 
withholding permits, developer must 
show that he would have taken steps 
toward construction if permits had been 
granted (Colo. App.), 40 


WASTE DISPOSAL 

Special purpose political subdivision au- 
thorized to operate landfills outside its 
geographical jurisdiction cannot 
construct landfill within corporate lim- 
its of municipality objecting to facility 
(Tex. App.), 126 

Town’s zoning applies to company’s plan 
to cap chemical waste pile and is not 
preempted by either federal law or ap- 
proval of plan by state and federal agen- 
cies (U.S. App., 2nd Cir.), 167 

Variance to install holding tank sewage 
system is not justified when soil condi- 
tions requiring the tank as only method 
of sewage disposal are not unique (Wis. 
App.), 157 


WATER AND WATERCOURSES 

Construction moratorium to enforce 
drainage regulations (preventing severe 
and repeated flooding below developer's 
subdivision) is valid and is not a taking 
(Wyo.), 158 

Owner's land has not been taken when 
sanitation department requires water 
district to maintain moratorium on wa- 
ter service connections until end of wa- 
ter shortage (Cal. App.), 39 

Rezoning 256-acre parcel from one-acre 
minimum lot residential zone to three- 
acre minimum lot residential zone to 
protect ground water is constitutional 
(Ohio), 115 

Village has no authority to apply zoning 
ordinance to navigable waters in bay 
located beyond its territorial limits (N.Y. 
App.), 114 

Water moratorium denying water from 
residentially zoned land can cause 
unconstitutional taking (U.S. App., 9th 
Cir.), 68 


ZONING 

In order for landowners to overturn zon- 
ing that prevents their restaurant opera- 
tion, they must present proof to over- 
come presumption that zoning is valid 
(N.Y. App.), 205 


ZONING BOARDS 

Board’s 45-day period in which it must act 
on subdivision application begins on day 
of its return from county’s mandatory 
review (N.Y.), 25 

Zoning board, rather than court, has 
authority tointerpret proposed boat slips 
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as “marina” rather than “dock” when 
ordinance fails to define terms (Minn. 
App.), 18 


ZONING ORDINANCES 

Although statute requires zoning ordinance 
can be to be filed with city clerk’s office, 
ordinance filed only in planning office is 
valid when clerk’s office is entry for, and 
referent to, planning office (Ark.), 215 

County can be compelled to issue certifi- 
cate allowing landowner to use property 
as quarry when zoning ordinance pre- 
cluding property’s use as rock quarry is 
invalid (Ga.), 306 

Different zones may provide different 
parking, buffer, and lot requirements for 
houses of worship (N.J. trial), 83 

Landowners failing to appeal variance de- 
nial are collaterally estopped from 
claiming their property is not subject to 
zoning ordinance because it is not de- 
picted on official zoning map (N.C. App.), 
324 

Ordinance is not rendered invalid for fail- 
ing to specify mandatory statutory re- 
quirements that proposed conditional 
use not adversely effect utilization of 
renewable energy resources (Vt.), 293 

Town is not authorized by zoning statutes 
to require landowners with helicopters 
(as accessory residential uses) to loan 
them to the town for police and fire pro- 
tection (N.H.), 54 
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Tennessee 
Historic Preservation, 1108 


Utah 
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Vermont 
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Washington 
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Environment, 1112 
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AGRICULTURE 

Maryland provides for certification of 
effective county agricultural land pres- 
ervation programs (Md.), 1042 

South Dakota limits application of nui- 
sance law against agricultural uses (S.D.), 
1086 


AIRPORTS 

Municipalities authorized to grant tax 
credits for property within airport noise 
zone (Md.), 1029 


BUILDING CODES 

Municipalities may exempt buildings 
changed to house the indigent from state 
building code (Wash.), 1111 


COASTAL AND WETLAND 

REGULATION 

Forestry activities in forested wetlands are 
exempted from regulation under natu- 
ral resources protection laws (Me.), 1007 

Georgia orders a study of wetlands policy 





(Ga.), 1074 
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Hawaii urges Congress to reauthorize 
Coastal Zone Management Act (Hawaii), 
1056 

Louisiana orders development of system 
toevaluate, prevent, and mitigate coastal 
wetlands losses (La.), 1027 

Louisiana urges that prior-converted crop- 
land be exempted from the definition of 
“wetlands” under federal laws (La.), 1060 

Mississippi legislature urges a common 
sense approach to development of fed- 
eral guidelines regulating classification 
and development of wetlands (Miss.), 
1008 

New provisions define “wetlands,” call for 
an inventory of wetlands, and prohibit 
the draining of protected wetlands with- 
out a permit (Iowa), 1006 

New York creates an adopt-a-wetland pro- 
gram (N.Y.), 1011 

The Wyoming Wetlands Act is enacted to 
protect certain wetlands (Wyo.), 1072 


COMPREHENSIVE PLANS 

The promotion of affordable housing is 
one of the stated purposes of zoning; 
comprehensive plans may provide for 
promotion of affordable housing (Va.), 
1016 


CONDITIONAL ZONING 

Rezoning condition may specify that land 
may be reverted to former or other clas- 
sification if not used in accordance with 
rezoning representations (Hawaii), 1038 

Wheeling is authorized to create condi- 
tional zoning areas (W. Va.), 1090 


CONDOMINIUMS AND COOPS 

New Hampshire imposes a moratorium on 
conversion of manufactured housing 
parks to condominiums (N.H.), 1106 


CONFLICTS OF INTEREST 

Laws relating to conflicts of interest in zon- 
ing actions are expanded (Ga.), 1075 

The Local Government Ethics Law is en- 
acted (N.J.), 1062 


CONTRACT ZONING 

Local governing boards are authorized to 
require commitments concerning the 
development of land as a condition of 
rezoning (Idaho), 1077 


CUMULATIVE IMPACTS 

Certain municipalities are required to 
implement commute reduction plans for 
major employers (Wash.), 1113 

The Joint Study Committee on Regional 
Development Centers is created (Ga.), 
1092 


DEDICATIONS AND FEES 

California to study the impact of developer 
fees on the affordability of manufactured 
homes and rental housing (Cal.), 1018 

Certain municipalities are authorized to 





impose impact fees for offsite public 
transportation capital improvements 
(Pa.), 1046 

County governments are authorized to 
collect impact fees (W. Va.), 1017 

Easements established by dedication may 
not be extinguished or altered without 
permission of owners (Wash.), 1110 

Indiana enacts new laws dealing with im- 
pact fees (Ind.), 1095 

Maine expands the authority of munici- 
palities to impose impact fees (Me.), 1079 

Subdivision applicants may be allowed to 
pay fee in lieu of providing open space 
(Conn.), 1037 

Virginia provides for vacation of interests 
granted as a condition of site plan 
approval (Va.), 1034 


DISCRIMINATORY PRACTICES 
Virginia enacts a fair housing law to pre- 
vent discrimination in housing (Va.), 1088 


EMINENT DOMAIN 

The Fair Housing Act is amended to autho- 
rize condemnation to create affordable 
housing (N.J.), 1063 

Hawaii to study return of land acquired by 
eminent domain and no longer in public 
use to original owners (Hawaii), 1093 

Hawaii urges the federal government to 
return land taken by eminent domain 
and no longer in public use to original 
owners (Hawaii), 1094 

The legislative analyst is to study the use of 
eminent domain by redevelopment 
agencies (Cal.), 1021 


ENABLING ACTS 

Counties with small populations are au- 
thorized to prepare specific zoning acts 
(Ariz.), 1036 

New York amends procedures for enact- 
ment of first zoning ordinance and al- 
lows planning commissions to become 
zoning commissions (N.Y.), 1044 


ENVIRONMENT 

Florida promotes “xeriscaping” to conserve 
water (Fla.), 1091 

Georgia orders promulgation of standards 
for river corridors and mountain areas 
(Ga.), 1076 

Inspection of public records concerning 
location of endangered species, cave, or 
historic property may be denied (Md.), 
1098 

Montana requests cooperation of various 
agencies in developing wildfire protec- 
tion standards (Mont.), 1103 

Washington authorizes establishment of 
a program in urban forestry (Wash.), 
1112 


FLOODPLAIN ZONING 

Flood damage reduction standards will be 
adopted for developments within 100- 
year floodplain areas (Ohio), 1065 
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GROUP HOMES 

Certain cities are required to provide for 
substance abuse treatment facilities 
(Mo.), 1009 

Kansas gives greater protection to group 
homes for the disabled (Kan.), 1097 


GROWTH MANAGEMENT 

Commission is established to study land 
use and population changes, and to 
evaluate and recommend planning, land 
management techniques, and multilevel 
governmental coordination (Va.), 1035 


HISTORIC PRESERVATION 
Counties may penalize wrongful demoli- 
tion of a historic structure (Va.), 1089 
The Department of Historic Resources will 
study compensation for property desig- 
nated as a historic landmark (Va.), 1069 

Historic preservation is added to zoning 
objectives (Okla.), 1085 

Inspection of public records concerning 
location of endangered species, cave, or 
historic property may be denied (Md.), 
1098 

Municipalities may enact ordinances to 
prevent demolition of historic structures 
by neglect (Tenn.), 1108 


HOUSING 

California will develop a guidebook to en- 
courage the balance of residential uses 
and employment-generating uses (Cal.), 
1020 

The Fair Housing Act is amended to autho- 
rize condemnation to create affordable 
housing (N.J.), 1063 

Hawaii House of Representatives has 
requested the use ofa “master planned 
communities” approach to developing 
affordable housing for native Hawaiians 
(Hawaii), 1003 

Hawaii requests a study of the feasibility of 
placing public housing on state land in 
Honolulu (Haw.), 1026 

Hawaii seeks to develop affordable hous- 
ing on large private landholdings (Ha- 
waii), 1057 

Municipalities are authorized to use 
inclusionary zoning to encourage afford- 
able housing and to restrict their resale 
(Md.), 1099 

Municipalities may exempt buildings 
changed to house the indigent from state 
building code (Wash.), 1111 

The promotion of affordable housing is 
one of the stated purposes of zoning; 
comprehensive plans may provide for 
promotion of affordable housing (Va.), 
1016 

Provisions concerning the determination 
of a county’s fair share of regional 
housing have been amended (Cal.), 1019 

The Rhode Island Housing and Conserva- 
tion Trust Fund Act is adopted (R.I.), 
1050 

Wilmington is authorized to grant density 





bonuses for projects containing low-in- 
come housing (N.C.), 1107 


INTERGOVERNMENTAL 

COOPERATION 

The Joint Study Committee on Regional De- 
velopment Centers is created (Ga.), 1092 

Municipalities may enter into voluntary 
agreements concerning matters related 
to land use (Va.), 1070 

Planning districts are permitted to merge 
(Va.), 1053 


JUNKYARDS 

Automobile wrecking facility may not be 
licensed if county opposes it (Mont.), 
1104 


LANDFILLS 
The Montana Megalandfill Siting Act is 
adopted (Mont.), 1082 


MOBILE/MANUFACTURED 

HOMES 

Local governments are requested to amend 
laws in order to encourage development 
of affordable mobile home parks (Nev.), 
1083 

New Hampshire imposes a moratorium on 
conversion of manufactured housing 
parks to condominiums (N.H.), 1106 

Rhode Island calls for the development of 
model rules and regulations for factory- 
built housing (R.I.), 1066 


NOISE 

Municipalities authorized to grant tax 
credits for property within airport noise 
zone (Md.), 1029 

Residential and construction developments 
are exempt from certain noise control 
provisions (Me.), 1041 

Shooting ranges are exempt from common 
law nuisance suits for noise pollution 
(Vt.), 1109 


NOTICE 

Owners of downzoned property are 
entitled to mailed notice, even in com- 
prehensive rezonings (N.C.), 1012 

Public-notice requirements for planning 
committee meetings are amended (Me.), 
1061 

Redevelopment agencies are required to 
notify local governments of plans for 
housing developments (N.J.), 1031 


NUISANCES 

Kentucky codifies its nuisance law (Ky.), 
1078 

Municipalities are authorized to obtain 
judgments for the cost of abating public 
nuisances (S.D.), 1068 

Municipalities are authorized to require 
removal of weeds (Ind.), 1096 

South Dakota limits application of nui- 
sance law against agricultural uses (S.D.), 
1086 





Virginia authorizes municipalities to abate 
public nuisances and recover costs (Va.), 
1071 


OPEN SPACE 

The Delaware Land Protection Act creates 
a state comprehensive open space pro- 
gram for recreation and conservation 
purposes (Del.), 1001 

Georgia orders a study of conversion of 
unused railways to green walks (Ga.), 
1055 

Georgia orders promulgation of standards 
for river corridors and mountain areas 
(Ga.), 1076 

Kentucky creates Kentucky Heritage Land 
Conservation Fund for acquiring and 
preserving natural areas (Ky.), 1040 

Massachusetts Endangered Species Act 
restricts activity on land designated as 
the significant habitat of an endangered 
species of plant or animal (Mass.), 1043 

New Hampshire enacts provisions relative 
to assessment of conservation lands 
(N.H.), 1010 

Subdivision applicants may be allowed to 
pay fee in lieu of providing open space 
(Conn.), 1037 

Township trustees are authorized to ac- 
quire land to preserve its natural condi- 
tion (Ohio), 1014 

Washington authorizes establishment of a 
program in urban forestry (Wash.), 1112 


PARKING 

Minimum height and signage requirements 
are imposed on nonresidential parking 
facilities to accommodate handicapped 
parking (Fla.), 1002 

New developments covering or removing 
one acre or more of surface vegetation 
must include water retention areas 
(Minn.), 1102 


PLANNED UNIT DEVELOPMENTS 

Municipalities are authorized to provide 
for planned unit developments (Okla.), 
1045 


PLANNING 

California will develop a guidebook to en- 
courage the balance of residential uses 
and employment-generating uses (Cal.), 
1020 

Hawaii House of Representatives has re- 
quested the use of a “master planned 
communities” approach to developing 
affordable housing for native Hawaiians 
(Hawaii), 1003 

Vermont amends provisions relating to 
regional planning and effects of disap- 
proval of town plans (Vt.), 1033 


POLLUTION 

Local governing bodies are urged to estab- 
lish zones to protect public wells from 
contamination (Nev.), 1105 
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PROCEDURE, ADMINISTRATIVE 

Owners of downzoned property are en- 
titled to mailed notice, even in compre- 
hensive rezonings (N.C.), 1012 


PROCEDURE, LEGISLATIVE 

Procedures for enactment of ordinances 
that do not amend zones but affect land 
use are specified (Fla.), 1025 


PUBLIC FACILITIES 
Arizona provides for infrastructure on ur- 
ban public land (Ariz.), 1054 


RECREATION 

Georgia orders a study of conversion of 
unused railways to green walks (Ga.), 
1055 

Utah expresses support for multiple use of 
public lands (Utah), 1052 


REDEVELOPMENT 

The legislative analyst is to study the use of 
eminent domain by redevelopment 
agencies (Cal.), 1021 

Redevelopment agencies are required to 
notify local governments of plans for 
housing developments (N.J.), 1031 


RENT CONTROL 

Municipalities are prohibited from en- 
acting rent control ordinances (N.M.), 
1084 


REZONING 

Rezoned land may be reverted to former or 
other classification if not used in accor- 
dance with representations made in 
seeking rezoning (Hawaii), 1038 


SIGNS AND BILLBOARDS 

South Dakota amends laws relating to 
abandoned, obsolete, and on-premise 
signs (S.D.), 1067 


SPECIAL PURPOSE DISTRICTS 

California enacts new provisions relating 
toinfrastructure financing districts (Cal.), 
1022 

Counties with small populations are au- 
thorized to prepare specific zoning plans 
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(Ariz.), 1036 

Pennsylvania provides for creation of tax 
increment financing districts for rede- 
velopment (Pa.), 1047 


SUBDIVISION 

New plats of subdivision may not be 
recorded without certification concern- 
ing source of water (Idaho), 1039 


TAXATION 

Country clubs that discriminate may not 
enter into assessment agreements (Md.), 
1100 

Municipalities authorized to grant tax 
credits for property within airport noise 
zone (Md.), 1029 

New Hampshire enacts provisions relative 
to assessment of conservation lands 
(N.H.), 1010 


TRANSPORTATION 

Certain municipalities are required to 
implement commute reduction plans for 
major employers (Wash.), 1113 

Louisiana enacts a “rails to trails” program 
(La.), 1028 


VARIANCES 

Maryland amends its definition of “vari- 
ance” toinclude practical difficulty (Md.), 
1101 

Municipalities may grant disability vari- 
ances (Me.), 1080 


VESTED RIGHTS 

A vested right is established upon approval 
of a site specific development plan or 
phased development pian (N.C.), 1013 


WASTE DISPOSAL 

Arkansas enacts a temporary moratorium 
on expansion of landfill service areas 
in order to plan and develop a long- 
range waste disposal capacity (Ark.), 
1073 

Cities and counties are required to prepare 
household hazardous waste elements 
(Cal.), 1023 

Counties may establish regional solid waste 
disposal districts (Idaho), 1058 





Delaware enacts Waste Minimization/ 
Pollution Prevention Act (Del.), 1024 
Idaho establishes a solid waste reduction 
program (Idaho), 1004 

Indiana urges Congress to allow states to 
ban out-of-state waste (Ind.), 1005 

Kentucky revises its solid waste manage- 
ment laws (Ky.), 1059 

Local governments are authorized to form 
regional solid waste management 
authorities (N.C.), 1032 

Michigan enacts new provisions govern- 
ing disposal of yard wastes (Mich.), 1030 

The Mississippi Regional Solid Waste 
Management Authority Act authorizes 
creation of regional authorities (Miss.), 
1081 

No large scale solid waste facility may op- 
erate without legislative approval (S.D.), 
1051 

Pennsylvania requests that the U.S. House 
vote to allow states to regulate disposal of 
interstate shipments of waste (Pa.), 1049 

Pennsylvania urges Congress to allow 
states greater flexibility to protect their 
waste disposal capacity (Pa.), 1048 

Utah calls for creation of state and county 
solid waste management plans (Utah), 
1015 


WATER AND WATERCOURSES 

Florida promotes “xeriscaping” toconserve 
water (Fla.), 1091 

Local governing bodies are urged to estab- 
lish zones to protect public wells from 
contamination (Nev.), 1105 

New developments covering or removing 
one acre or more of surface vegetation 
must include water retention areas 
(Minn.), 1102 

New York amends provisions relating to 
construction on or in navigable waters 
(N.Y.), 1064 


ZONING ORDINANCES 

Counties with small populations are au- 
thorized to prepare specific zoning plans 
(Ariz.), 1036 

Utah enacts the Municipal Land Use De- 
velopment and Management Act that 
requires local planning (Utah), 1087 





